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AHHOTauMA

CraTbA NocBAlULEHA aHaNM3y NpeameTa AeaTeNbHOCTM afBOKaTCKOro 61o0po. B Heit packpbiBaeTcs
cofiepaHune AeATeIbHOCTM MO OpraHM3aLMM OKa3aHWA PUANYECKON NOMOLLM, KOTOPYIO NpeaiaraeTcs
NPM3HaTb CAMOCTOATE/IbHLIM BUAOM 3KOHOMUYECKOM AeATeNbHOCTH.

B pesynbTaTe nccnegoBaHua choOpmMynmMpoBaHa neranbHas AePUHMUMA NOoHATMA "opraHusauma
OKasaHuA lopugmyeckon nomolwm", paspaboTaHbl NPenoKeHMA MO  COBEPLUEHCTBOBAHMIO
3aKOHOAaTeNbCTBa B 061aCTM pernameHTaumm AesTeNbHOCTM afBOKATCKOro 6t0po.

BeeaeHue

C npuHsaTnem 3akoHa Pecnybamkn benapycb o1 30.12.2011 N 334-3 "O6 agBoKaType M a4BOKATCKOM
aeatenbHocTn B Pecnybnaunke benapych" (fanee - 3aKoH) nepeyeHb OPraHU3aLMOHHO-MPABOBbLIX Gopm
IOPUAMYECKMX INLL PACLLMPUIICA 3@ CHET afBOKATCKOro 610po, HaaeNeHHOro CTaTyCOM HEKOMMEPYECKOTO
topuandeckoro nmua [1,4. 1 n. 1 cr. 31].

B oTeyecTBEHHOM HayKe aHanuM3y MNOHATUA "apBokaTckoe 6Olopo" M nopAgKa ynpaBaeHus
aBOKATCKUM Btopo yaenseTcs BHUMaHME B Hay4HbIx cTaTbax A.U.PyHKa [2, c. 41 - 45; 3, c. 41 - 47].

Cpean papyrmx 6enopycckux uccnepoBaTenei oTheflbHble BOMPOCbl  AaHHOW  TeMaTUKMU
paccmatpuBanu [.E.3eneHeBckuit, T.B.Matycesny, W.E.MeTpawesny, A.A.ChaBuHa, B.W.Yaiuuw,
ny6AnMKauMm KOTOPbIX NOCBALLEHbI aHaNUTUYECKOMY 0630py HOBE//, BHECEHHbIX B 3aKOHOAATENIbCTBO 06
aBoOKaType B CBA3M CO BCTYN/IEHMEM B cuy 3aKoHa [4; 5, c. 18 - 23], npakTMYECKMM acneKkTam co3aaHus
aaBokKaTckoro 6topo [6, c. 28 - 29], ocobeHHOCTAM [0roBOpa Ha OKasaHWe pUANYecKoi nomowum [7, c.
49 - 52].

CucremHble TeopeTnyeckmne nccnegoBaHna AeATeIbHOCTHU, OCVLLI,ECTB}'IFleMOﬁ ad[1BOKATCKMUM 6|opo,
A0 HacToAlwero spemeHn He NpoBoANNINUCD.

Uenb HaCTOFiU.LEVI CTaTbW - PACKpPbITb coaepxaHne npegmeta AeATE/NIbHOCTU a4BOKATCKOIo 6+0p0,
pa3pa60TaTb npeanoxeHumAa no CoBepeHCTBOBAaHNIO 3aKOHO4ATE/IbCTBA PECFIY6IIMKM Eenapbe.
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OcHoOBHas YacTb

B cootBeTcTBUM € Y. 3 n. 2 cT. 48 [paxkgaHckoro Kogekca Pecnybankm bBenapych (ganee - MK) B
yupeauTenbHbIX AOKYMEHTAaXx HEKOMMEPYECKUX OpraHusaumii Oo/mkeH ObiTb onpegeneH npegmet
AeATeNbHOCTU topuandeckoro amua [8].

MocKonbKy B 3akoHogaTenbctBe Pecnybnnku benapyce geduHuMuma noHATUs  "'npegmet
AeATeNbHOCTU IOPUANYECKOTO MUA" OTCYTCTBYET, Ha NPAKTUKE ero OTOXAECTBAAIOT C OCYLLECTBASEMbIMU
BUAAMU [eATe/IbHOCTU, NepeyvyeHb KOTOPbIX COAEPXKUTCA B OobOLLerocyaapcTBEHHOM KaaccudukatTope
Pecnybnnkn benapycb OKPB 005-2006 "Buabl 3KOHOMMYECKOM AesaTenbHocTU", yTBEpPXKAEHHOM
noctaHosseHMem locyaapcTBEHHOrO KOMUTETA NO CTaHAapTM3aunm Pecnybankmn benapycb ot 28.12.2006
N 65 "O6 yTBep)KaeHUWN, BBEAEHUM B AENCTBME, UBMEHEHUN U OTMEHE TEXHUYECKMX HOPMATUBHbIX
NpaBoOBbIX aKTOB B 06/1aCTN TEXHWMYECKOTO HOPMUPOBAHUA U CTaHAAPTU3ALUN U 0OLLErOCYAapPCTBEHHOIO
Knaccuduratopa Pecnybamnkm benapych” (aanee - OKPB 005-2006) [9; 10, c. 3; 11, c. 3].

Mo 37Ol MpUUMHE ANA PACKPLITUSA COAEP)KaHUA npegmeTa AeATeNbHOCTM afBOKaTCKoro 6topo
obpatMmcs K Hopmam . 1 n. 1 ny. 2 n. 2 cT. 31 3aKoHa.

CornacHo 4. 1 n. 1 ct. 31 3aKoHa agBoKaTcKoe b6lopo cospaetca "B LeNAX OCyLWecTB/eHus
AeATeNbHOCTM MO OKa3aHMIo lopuanyeckon nomowwm". U3 y. 2 n. 2 c1. 31 3aKoHa cneayerT, 4To agBoKaTCcKoe
6t0pO HaAeNeHOo NPaBOM OCYLLECTBAATb TONbKO OANH BUA, AEATENBHOCTU, KOTOPbIA UMEHYETCA 3aKOHOM
"opraHu13aumsa oKasaHuA lopuanYecKon nomowm".

B a63. 5 c1. 1 3akoHa AaHO onpegaesieHMe NOHATMA "topuanyeckaa nomoulb", aHaM3 KOTOPOro
No3Bo/IAET NPUIATU K BbIBOAY, YTO afBOKaTCKOe 6I0PO CO343eTCA B LLeNAX OCYLWLECTBAEHUA AeATeIbHOCTH
MO OKasaHWI0 COAEWCTBUA KAMEHTaM B MOHWMAaHWW, MPaBUAbLHOM WUCMOJIb30BaHUM U cObOAEHUM
3aKOHOAATeNbCTBA, KOTOpas HamnpaB/ieHa Ha OCYLLEeCTB/IeHMEe M 3aluTy npas, cBob6og U UHTepecoB
K/IMEHTOB, a TaKXe MpeacTaBUTENbCTBO K/AMEHTOB B CyAaX, lOCYAApPCTBEHHbIX OpraHax, WHbIX
OopraHusaumax u nepeg GUaNYeCcKMMM N1ULLAMM.

M3 conoctaBneHua BblllENPUBEAEHHOTO onpeaeneHmsa ¢ Hopmammn 4. 1 n. 1, 4. 2 n. 2 cT. 31 3aKoHa
cniegyeT, YTO OKasaHMe TaKoro cogeinctems obecneynBaeTca afBoOKaTCKUM 610PO MMEHHO NOCPeACTBOM
OCYLLECTBNEHMA AeATeNbHOCTU "opraHM3aLmsa OKasaHua lpuamyeckoi nomowm".

OpHaKo, 3a UCKAOYEHNMEM HOPMbI Y. 2 N. 2 cT. 31 3aKoHa, paccMaTpmMBAEMbIN BUA AEeATENbHOCTU
60/blle He YyNOMWMHAEeTcA HW B 3aKOHEe, HM B MHbIX aKTax 3aKoHodaTenbCTBa 06 afBoOKaType, 4TO
CBMAETEeNbCTBYET O MPABOBOM Npobesie B YacTu pernameHTaL M ee CoAepKaHUs.

B cBA3M C OTCYTCTBMEM YKa3aHMA Ha AAHHbIA BUA AeATeIbHOCTU B [0N10KEHUN O NIULLEH3MPOBAHUK
OTAENbHbIX BUAOB AEATENbHOCTW, yTBEp:KAEHHOM YKasom [lpesnpeHta Pecnybnauku Benapycb ot
01.09.2010 N 450 "O nnueH3npoBaHMM OTAENbHbIX BUAOB AeAatenbHocTn" [12], 8 OKPB 005-2006, a Takxke
B obuierocygapctBeHHOM Knaccudukatope Pecnybamkm Benapyce OKPBE  005-2011  "Buabl
3KOHOMMYECKON AeATeslbHOCTU", YTBEPKAEHHOM MOCTaHOBMeHNeM [0Cy[apCTBEHHOrO KOMWMTETA Mo
cTaHaapTM3auum Pecnybamnkm Benapycb ot 05.12.2011 N 85 "O6 yTBep:KAeHUM, BBEAEHUU B AelCTBME
obuerocygapcTtBeHHoOro kKnaccudukatopa Pecnybamkm Benapych” (panee - OKPB 005-2011) [13],
KoTopbii BBOAMTCA B Aenctene ¢ 01.01.2016, 3aKOHOMEPHO BO3HMKAKOT BOMPOCHI: KaKytd MMEHHO
OeATeNbHOCTb OCYLLECTBAAET afBOKaTCKoe 6l0po B rparkAaHCKOM 060poTe M B YeM 3aK/oyaeTca ee
cogeprkaHune? OcylwecTBASET AN OHO B NPUHUMMNE KaKylo-IMOO CaMOCTOATENbHYIO AeATeNbHOCTb B
yCcnoBusAXx, Korga B cuay u. 1 n. 6 ct. 31 3aKoHa ropMAnYecKana NOMOLLLb OKA3blBaeTCA MyTEM OCYLLECTBAEHMUA
a[\BOKATCKON [eATeNbHOCTM HEMOCPeACTBEHHO NApPTHEPAMM M MHbIMM afBOKaTaMM (y4aCTHMKaMM U
paboTHMKaMM OPULMYECKOTO /MUA), @ He CamMuUM afBOKaTCKMM 6lopo? BaXKHOCTb OTBETOB Ha
NnocTaB/I€HHble BONPOChI COCTOUT B TOM, YTO OHW NO3BOJIAT YCTAHOBUTb, KTO MMEHHO AB/IAETCA Y4aCTHUKOM
rpaxgaHckoro obopoTa - aABoKaTcKoe 610po UK napTHep. B ciyyae Nnpu3sHaHWA TaKoBbIM MNOCAEAHErO
BO3HUKHYT 06OCHOBaHHbIE COMHEHMA B NPABOMEPHOCTUN NPU3HAHWA afBOKATCKOrO 610pO HOpUAMYECKUM
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nmuom.

MonbiTKa yCTaHOBUTL COAEpXKaHMe npeameTa AeATeNbHOCTU afBOKaTCKoro 6topo Ha 6ase aHanuM3a
[OOrOBOPHbIX OTHOLUEHWUI, BO3HWMKAOWMX MeXAy afABOKaTCKMM 6lopo M KaneHTom, BesycnellHa no
NPUYUHE, YTO UX PerNameHTaumns ucHepnbiBaeTcd HOpMaMmn 06 OKasaHUU HPUAMYECKON NOMOLLM NyTem
OCYLLEeCTBNEHNA afABOKaTCKOM AeATeNbHOCTU NapTHepaMmn U UHbIMK agBoKaTamu [1, cT. 27, 4.1 n. 6 cT.
31].

MN3-3a He4OCTAaTOYHOM NPaBOBON periameHTaLmMn CyLLHOCTb OCYLLLECTBIAEMOM aBOKAaTCKMM Bropo
OeATEeNbHOCTU  MOAJIEKUT  BbISIBIGHUIO HA OCHOBAaHWMM aHanu3a noHATMi  "opraHusauma" wu
"opraHusosatb".

TepmuH "opraHmsauma" npoucxoguT oT ¢ppaHL. organisation n nosagHenar. organizo ("coobuwato
CTPOWHBbIA BMA, YyCTpauBato") M B 3HaYeHUW BUAA AeATeNbHOCTM onpegensdeTca Kak: 1) "npouecc,
CBA3aHHbIMA C UeseHanpaB/eHHbIM BO3AENCTBMEM HA OOBLEKT yepes KOHCTaTauuio COOTBETCTBYHOLLMX
OYHKUMA 3N1eMEeHTOB CUCTEMbI, yNopAgouMBaHWe cBA3el, gedUHUMUMIO uener u 3agad u T1.4."; 2)
"COBOKYMHOCTb MNPOLECCOB WAWM AeNCTBUM, Beaywmx K 06pa3soBaHUIO M COBEPLUEHCTBOBAHMUIO
B3aMMOCBS3el mexay Yactamum uenoro”; 3) "BHyTpeHHAS ynopaaoYeHHOCTb, B3aMmoaeincteme bonee nnm
meHee anddepeHLMPOBaAHHbIX U aBTOHOMHbIX YacTen LLesnoro, obycnosneHHoe ero ctpoeHnem" (14, c.
652; 15, c. 320 - 321]. B TonkoBom cnoBape OxeroBa MNoHATWE "opraHu3oBaTh" onpeaenseTca Kak
"ocHoBatb", "yupeautb", "nogrotoBuTb", "Hanagutb", "0b6beAMHUTL" (ANA KaKoW-HMOYAb Uenwn),
"ynopagouunts" [16, c. 446].

Onupaacb Ha BbllenpuBeLeHHbIe onpeaeneHna MNoHATUA "opraHmsauma" B 3HayeHMW BMAA
[eATeNbHOCTU, NerasibHble AgedUHULUMKM NOHATUI "aaBOKATCKan ageaTenbHocTh", "topuanyeckan nomoulb",
a TaKkKe Hopmbl n. 8, 9 c1. 31 3aKoHa, cAeslaeM BbIBOA, YTO AEATENbHOCTb aABOKaTCKOro 6wopo no
OpraHM3aLUnM OKa3aHUA PUANYECKON MOMOLLM FNaBHbIM 0O6pPa3oM COCTOUT B obecrneyeHumn ycnoBui,
HeobXxoAMMbIX AONA  OCYWEeCTB/AEHUA afBOKATCKOW [OeATeNbHOCTM afBOKaTaMK, a TaKXe B

ynopAa04MBaHUN M KOOPAMHALMN UX COBMECTHOM paboThbl.
Takas AesTeNbHOCTb MOYKET 3aK/104aThCA B C/IEAYOLLEM:

1) obecnevyeHne HanMums Ha npase COBCTBEHHOCTM UM MHOM 3aKOHHOM OCHOBaHUM nomeuleHuaA,
COOTBETCTBYHOLLEIO Tpe6OBaHMf-|M 3aKOHO4aTeNbCTBa AN1A OCYLWEeCTB/IEHUA aABOKaTCKOVI OeATENbHOCTHU,

2) maTepuanbHO-TEXHUYECKOE OCHALLEHME MOMELLEHMA, UCMOJIb3YEMOro AJ/S OCYLLEeCTBAEeHUSA
aBOKATCKON aeATenbHOCTN, Mmebenbto, cpeacTBaMmn CBA3U, OPITEXHUKOW, BbIYUCIUTENIbHON TEXHUKOM,
VIHd)OpmaLI,VIOHHbIMM n CI'IpaBOLIHO-MHd)OpMaLI‘VIOHHbIMM CUCTeEMaMy, VIHd)OpMBLI‘MOHHbIMVI TexHonormamum
ncpeacreamm nx 06ecnequvm, MHbIMU HEO6XO,EI,MMbIMVI MaTepunaabHbIMU pecypCamu;

3) obecneyeHne HanMumua B WTaTe a/1BOKaATCKOro 6r0po HeO6XO,CI,MMOFO KOo/2in4yecTBa aBOKAaTOB U
UHbIX pa6OTHMKOB COOTBeTCTBWOLLI,eﬁ KBaﬂMCbVIKaLI,MM, B TOM 4YMucne BCNomMmorate/sibHOro n TexHM4yeckoro
nepcoHana;

4) paspaboTKka U yTBEPXKAEHME /IOKa/NbHbIX HOPMATMBHbIX MPABOBbLIX AKTOB, OMpPeAenAtoLMX
NopsAAOK B3aMMOAENCTBMA aABOKATOB M UHbIX PabOTHMKOB agBOKATCKOro 610po B NMpouecce OKasaHus
IOPUANYECKON MOMOLLM M MO WMHbIM BOMNPOCaM, CBA3AHHbIM C OCYLLECTBAEHWEM afBOKaTCKOW
AeATeNIbHOCTU, B COOTBETCTBMM C 3aKOHOA4aTeNbCTBOM 06 afBoKaType, u obecnedeHne UX UCNONHEHUS;

5) HasHayeHMe C y4YeTOM cheuManmM3aumMm KOHKPETHOro ajaBoKaTa (afBOKaToOB) AR OKasaHuA
IOPUAMYECKON MOMOLLM KANEHTY, KOTOPbIN 3aKAH04MA LOrOBOP C aABOKaTCKUM 61opo;

6) OonTMMasibHOE pacnpegeneHue obsA3aHHOCTEN mexay agBoKatamm U MHbiMK pa6OTHMKaMI/I B
npouecce okasaHumA IOpVILI,M‘-IECKOﬁ nomouwu C uenbio MMHUMMN3aUnUnM pacxoaoB KIMEHTA Ha €€ OKa3aHue,;

7) nNpuHATME Mep NO 3amMeHe aABoKaTa MNpPU OBGBLEKTUBHOW HEBO3MOMKHOCTM OKasaHuA UM
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IOpM,D,M‘-IECKOﬁ nomoLlin, opraHmnsauma COBMECTHOM pa60Tb| ABYX U bonee aABOKATOB MO CNNIOXKHbIM AeNnam;

8) obecneuyeHne perKMMa COXPaHHOCTU aABOKATCKOM TaliHbl B YC/NOBUSIX COBMECTHOW paboThbl
aZlBOKaTOB M MHbIX PabOTHMKOB aZBOKaTCKOro 610po;

9) opraHusaLma ByxranTepcKoro yyeta U OTYETHOCTM B aABOKATCKOM 6t0po;
10) paumoHanbHOE UCNOb30BaHUE MaTepPUasbHbIX, TPYA0BbIX U GUHAHCOBbLIX PECYPCOB;

11) cosgaHue MHbIX YCI0BUI AN BO3MOMKHOCTM MCNO/Ib30BaHMA aABOKAaTaMM BCEX 3aKOHHbIX
cpeacTs, cnocoboB M METOLO0B OKa3aHUA OPUAMUYECKON MOMOLLM.

MepBble [ABa HanpaB/ieHWA [AeATe/bHOCTM afBOKAaTCKOro 6lopo CBOAATCA K CO343HUIO WU
obecneyeHuto YCNOBUI MaTepMaNbHO-TEXHMYECKOTO XapaKTepa, OcCTa/ibHble - OpraHM3aLMOHHO-
NpPaBoOBOro XapakTepa.

Paspewan npobsemy OKOHYATENbHOrO OMpeAeseHUs COoAepKaHusa npegmeTa AeATeNbHOCTU
afilBOKaTCKOro 610po, Hesb3A He NPoaHaAN3MPOBaTh CYLLECTBYIOWME NOAXOAbl K AaHHOMY ABAEHMIO B
MPaBoBbIX CUCTEMAX UHbIX FOCYAapPCTB.

B Poccuiickoit depepaummn BOMNPOCbI OpraHU3auMM afBOKATCKOM AeATe/IbHOCTU U aABOKaTypbl
peryimpytoTcs, B YactHoctu, PedepasibHbiM 3akoHOM Poccuinckon ®epepaumm ot 31.05.2002 N 63-93
"O6 aaBOKATCKOM AeATeNbHOCTU U aaBoKaType B Poccuiickon depepaumn” [17] (nanee - denepanbHbliit
3aKkoH N 63-93), cT. 23 KOTOPOro NOCBALWEHa HENOCPEACTBEHHO aABOKaTCKoMy Btopo.

CornacHo n. 3 cT. 23 depepanbHoro 3akoHa N 63-d3 aaBoKaTbl-MapTHeEpbl 0653ylOTCA MO
napTHEPCKOMY 40r0OBOPY COEAUHUTL CBOM YCUAMA AJ1A OKA3aHUA IOPUANYECKON MOMOLLM OT UMEHN BCEX
napTtHepos [17; 18, c. 58].

Ob6palan BHMMaHME Ha GaKT OKa3aHUA OPUANYECKOM NOMOLM HEMOCPeaCcTBEHHO aZBoKaTaMu, a
He agBoKaTckum 6topo, B.U.CepreeB nogyepkmaeT, 4TO "...AaHHble CTPYKTYpbl He 3aHMMatoTcA
aBOKATCKON LAeATe/NIbHOCTbI0O HEenocpeacTBEHHO, B 4McToM Buge. OHM €O34al0TCA /MWb B LEensx
cnocobCcTBOBaHMSA TaKOW AeATE/IbHOCTM CaMuMmK agsokatamu' [19, c. 1].

AHanormyHyto nosuumio 3aHumatot H.A.larapuH, A.M.Makapos, [.H.Kosak, M.C.lNanees,
I.M.Pe3HuK, E.B.CemeHsAKO, yKa3sbiBas, 4YTo afBoKaTcKoe 6topo "...He y4yacTBYeT B npouecce oKasaHua
IOPUAMYECKON MOMOLLM, @ NPU3BAHO TO/IbKO OPraHN3aLMOHHO U TexXHUYeckn obecneynTtb cam npouecc
npenocTaB/ieHUs afgBoKkaTaMu Takoi nomouwm goseputenam” [20, c. 58].

[Ona obbegMHEHUI aaBOKATOB U APYrMX /ML, CBOOOAHbIX nNpodeccuin B page KOHTUHEHTasIbHbIX
€BPOMENCKNX MNpPaBOMOPALKOB LUMPOKO WCMOAb3yeTca Koprnopauma B  ¢dopme napTHepCTB.
OpraHM3auMoHHbIe CTPYKTYPbl aABOKATCKMX MAPTHEPCTB XapaKTEPU3YIOTCA YETKOM Uepapxuen,
OVNCUMNAMHON, HaNMYMEM MEXAHM3MOB KOHTPONA W BHYTPMKOPMNOPATUBHOW OTBETCTBEHHOCTY,
NoAYMHEHMEM CUCTEME MNPaBWMA MOCTPOEHUA PaboTbl C KAMEHTOM, PEryanpyloLLeit NPakTUYeCcKn Bce
acnekTbl B3aMMOLENCTBMA C KAMeHTamu (BnnoTb [0 obecneveHnsa eauHcTBa  GOPMYINPOBOK,
MCMO/Ib3YEMbIX B UCXOAALLMX SOKYMeHTax). OTMeuYaeTcs, YTO OCHOBHbIE 334a4M MAPTHEPOB CBOAATCA K
npeacTaBuUTeNbCKUM GYHKLMAM M OCYLLLECTBIEHWNIO KOHTPO/IA 33 pe3yabTatamum paboTbl [21,c. 1-2; 22, c.
80 - 81].

CnepoBaTtenbHO, OpPraHM3auua OKasaHWA PUAMYECKOM MOMOLWM He AOMKHA OrpaHUYMBaTbCA
CO3ZaHMeM MaTepuanbHO-TEXHUYECKOW 6asbl WM pernameHTauMen BHYTPEHHWX OTHOWEHWN B
aflBOKaTCKOM 6t0po. He mMeHee BaKHOe 3HAaYeHUEe MMeeT peryinmpoBaHue "BHELHMX OTHOLWeHun", T.e.
onpeaeneHve nopsgka B3aMMOAENCTBMA aABOKATOB M MHbIX PaboOTHMKOB aABOKaTCKOro 6opo ¢

KTMEHTOM, a TaKXe TpeTbUMU Tnuamu.

Ha oCHOBaHWK U310XKEHHOIrO OpPraHM3aL M0 OKa3aHMA ropmp,mquKon NOMOLWLN MOXHO onpeaennTb



KaK AesATe/IbHOCTb aZBOKATCKOro 61opo Mo co34aHuio M NogAeprKaHUIo0 OPraHM3auMOHHO-MPABOBbLIX U
MaTepuaNbHO-TEXHUYECKMX YC/OBUNA, HEOBXOAMMBIX AN HAAJ/IeXKallero OKasaHuA opUaNYecKoin
NOMOLLM NapTHEPAMM U MHbIMW afBOKAaTaMM B PaMKax O4HOMO afBOKATCKOro 0bpasoBaHMs, a TaKKe no
obecneyeHnto B3aMMOAENCTBUA PabOTHMKOB aABOKATCKOTO 6IOPO C KAMEHTOM M TPeTbMMW IMLAaMMU B
npouecce OKa3aHMWA OPUONYECKON NMOMOLLM B COOTBETCTBMM C TpeboBaHMAMM 3aKOHOAATeNbCTBa 06
aZlBokaTtype.

CopepikaHue npeameTta AeaTeslbHOCTU afBOKATCKOro 6lopo CBUAETENbCTBYET O TOM, YTo 6onee
KOPPEKTHbIM ABAAETCA YTBEP)KAEHMEe O CO3J4aHUK aflBOKAaTCKOro 6lopo B LENAX OcCyllecTBAeHuA
AeATeNbHOCTU MO OpraHn3aLMmn OKa3aHUa IPUANYECKON NOMOLIM, T.K. HENOCPEACTBEHHbIM OKa3zaHMeM
HOPUANYECKO NOMOLLLM 3aHUMALOTCA aZlBOKaThI.

B cBA3N C HEBO3MOMHOCTbIO OCYLLECTBAEHMA aflBOKAaTCKMM OlOPO MHOM AeATeNbHOCTU MOXKHO
cAenaTb BbIBOA O TOM, YTO €ro NpaBoCnOCOOHOCTb HOCUT cneuunanbHbii XxapakTep [1, 4.2 n. 2 cT. 31].

C y4eTom coaeprKaHuAa OCVLLI,ECTBHFIEMOVI OeATENIbHOCTN aABOKaATCKOe 6|0p0 cneayetr nNpu3HaTtb
CaMOCTOATE/IbHbIM YYAaCTHUKOM Tpa*Xa4aHCKOro o6op0Ta.

OpAHaKo, Ucxoaa U3 CyLLEecTBYIOLWEN pernaMmeHTalL MM afgBoKaTckoro 61opo, HeobxoAMMO OTMETUTb
cneayiollee.

OcyllecTBiieHMe 3aKOHOAATENbHO He onpedeneHHbIX AeWCTBUIA MO OpraHM3auMM OKasaHuA
IOPUANYECKON MNOMOLLM B YCAOBMAX OKasaHMA TaKoOW MOMOLWIM HEMOCPeACTBEHHO afBoKaTamu,
HEBO3MOXHOCTb OCYLLECTBAATb AOMOAHUTENbHbIE BMAbl AEATE/IbHOCTM M BbICTYNaTb B KayecTse
yupeautens lopuanydeckmx Aul, He No3BOAAIOT cAenaTb OAHO3HAYHbIM BbIBOA, O KPUCTaNAM3auuu B
a[IBOKATCKOM BHOPO TaKOro KOHCTUTYMPYIOLLLErO NPM3HAKa IOPMANYECKOro ML, Kak CaMOCTOATENbHOCTb
B rpakJaHckom obopoTe B cTeneHu, HeobXo4MMOMN U AOCTAaTOMHOMN AJ1A MPU3HAHMA €ro PUANYECKMM
nvuom. JaHHble 0CO6eHHOCTU YKa3biBalOT Ha MPUCYTCTBME B €ro NPaBoBOM Npupoae YepT A4OrOBOPHOro
06begUHEHNA, CXOAHOMO C NPOCTbIM TOBAPULLECTBOM (40roBOPOM O COBMECTHOM AeaTenbHocTu) [8, cT.
911].

3To npocnexKMBaeTca Npy NPoBeAeHNM Napannenn Mmexay AByms aaBoKaTamu, 06beaNHMBLLMMM
CBOW KanuTanbl (B3HOCblI MapTHEPOB) AN Lenen onTUMMM3aUMK PacxodoB, COMYTCTBYIOLWMX OKa3aHWUIo
HOPMANYECKOM NOMOLLM (COBMECTHan apeHaa NOMELLEHUSA, UCNONb3YeMOro A5 OKasaHUA oPUANYECKo
NMOMOLLM, pacxodbl HAa OPITEXHUKY U Np.), U ABYMA Auuamu (ToBapuwamm), 06begMHUBLIMMN CBOMMMU
BK/aZbl M COBMECTHO AelcTBylowmMmM 6e3 obpasoBaHWs HOPUANYECKOrO ANLA ANA AOCTUMKEHUA He
NnpoTMBOpeYaLL el 3aKoHO4aTeIbCTBY LLe/IN, KOTOPas He npegnonaraeTt nssnevyeHune npmboiam [1,4.1n.7
cT.31; 8, n.1cT.911].

JoNoNHUTENbHBIM aPTYMEHTOM, UANOCTPUPYIOLLMM HEMOAHOTY CAMOCTOATEIbHOCTU af,BOKATCKOrO
6t0po, ABnseTcA $aKT BblAauM JIMLEH3UM HA MPABO OCYLLECTBNEHUA aABOKATCKOW AeATeNbHOCTU He
IOPUANYECKOMY JIULLY, @ €70 YYACTHUKY.

BmecTe ¢ Tem agBokaTckoe 6l0po HadeNeHo NPaBOM 3aK/luyaTb TPaXKAAHCKO-MPaBoBble U
TPYAOBblE AOrOBOPLI, @ TaKKe COBEpLIaTb MHblE HPUANYECKM 3HAUMMble aeicTBuA. CnedoBaTesbHO,
BbIBOA, O HEAOCTaTOYHOM MPOSABAEHUM MPU3HAKA CaMOCTOATE/IbHOCTM Heo6X0AMMO CKOPPEeKTMPOBaTb
yKa3aHWeM Ha TO, YTO 3TOT NPU3HaK NPOABAAETCA B a4BOKAaTCKOM 610p0O B HAMMEHbLLEM MO CPABHEHUIO C
APYrMMW OpraHn3auMoHHO-NPaBoBbiMM popMmammn obbeme (B YacTM HaAMuMA B NPUPOAE aABOKATCKOro
6t0pO NPMU3HAKOB AOrOBOPHOrO 06beAMHEHUA NNLL, BbILENPUBEAEHHDIN BbIBOA OCTAETCA HEU3MEHHbIM).

3aKk/toueHne

Ha ocHoBaHuu nposeaeHHOro nccneaoBaHMA MOXKHO caenatb ceayroulme BbiBoAbl.

1. I'Ipe,a,meTOM AeATENNbHOCTU aABOKATCKOro 6I0p0 ABNAETCA OpPraHM3aunAa OKasaHuA IOpMAM‘-IeCKOﬁ
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nomoumn, KOTOPYHD MOXHO onpeaenntb KakK AeATE/IbHOCTb aABOKATCKOIo 6+0po no Cco3gaHun u
nogaepXaHUo OpraHM3aunMoHHO-MNPAaBOBbIX U MaTepUnasibHO-TEXHUYECKUX YCﬂOBMﬁ, HEO6XO,D,MMbIX ana
Hagnexauwero okasaHuA I-OpM,CI,VI‘-IECKOVI nomMmoLwn napTHEPaMn U MHbIMKU aBOKAaTaMM B PpaMKax O4HOro
aBOKATCKOro 06pa3OBaHMﬂ, a TaKXe no obecneyeHuto B3aMMOAEﬁCTBMﬂ pa6OTHVIKOB aBOKaTCKOro
6+0po C KIMEHTOM U TPETbUMU NNLUAMU B NpouUeCCe OKa3aHUA IOpMAW‘IECKOﬁ nomoLlm B COOTBETCTBUU C
Tp66OBaHMﬂMM 3aKOHOAaTENbCTBA 06 a[BOKaType.

HayuyHoe M npakTMyeckoe 3HayeHue AaHHOro pesyabTaTa UCCAeAO0BaHMA COCTOMT B TOM, 4TO
neranbHoe 3aKkpenneHne chopmyIMPOBaHHOIO onpeae/ieHMsa NO3BOAUT afBOKAaTCKOMY BIHOPO U KANEHTY
JOCTUTHYTb COTNalleHMA OTHOCUTENIbHO MpeAMeTa 3aKk/lo4aeMoro MmesKay Humu gorosopa, 6es
COr/niacoBaHMA KOTOPOro COOTBETCTBYIOLNM AOTOBOP HE/Mb3A CUUTATh 3aK/THOUYEHHbIM.

2. CoaepskaHue npeameTa AeaTesIbHOCTM afBOKaTCKOro 610po CBUMAETENLCTBYET O HEOBXOANMMOCTH
YTOYHEHMA LUenun co3daHuAa AaHHOro pUAMYecKoro auua. AasBokaTckoe 6lopo co3faertca B LensAx
OCYLLECTBNEHNA  [EATe/IbHOCTM MO  OpraHM3aumMmM  OKasaHuA  HOPUAMYECKON  MOMOLIM,  T.K.
HenocpeacTBEHHbIM OKa3aHUeM IoPUANYECKON MOMOLLM 3aHUMAIOTCA NapTHEPb! U UHble aABOKaTbI.

3. B cBA3M CO CMNELManbHOM LEeNblo CO34aHMA W HEBO3MOMKHOCTbIO  OCYLLECTB/IEHUA
AOMONHUTENbHbIX BUAOB AEATENbHOCTM NPABOCNOCOBHOCTb afBOKATCKOro 60p0 HOCUT CneumanbHbii
Xapakrep.

4. HopmaTtuBHas HeonpeaeneHHOCTb COAepKaHuA AeATeNbHOCTM aABoKaTCKoro  6topo,
HEBO3MOXHOCTb OCYLLLECTB/EHUA AOMOHUTE/IbHbIX BUAOB AEATENbHOCTU U CO3AaHNA OPUANYECKUX NN,
oTCYyTCTBME HEOobXOAMMOCTM MOAYYEHMA JIMLEH3UWM, OCYLLECTBNEHME aABOKATCKOM AeATeNbHOCTU
HenocpeacTBEHHO afBOKaTaMu CBWAETENbCTBYIOT O MPOABAEHMM B afBOKAaTCKOmM 6l0po Mpu3HaKa
CaMOCTOATE/IbHOCTM B HaMMEHbLLEM MO CPaBHEHUIO C MHbIMW OpPraHWM3aUMOHHO-MPaBoBbIMU GopMamMm
IopUaANYECKUX Anl, obbeme, 4YTO COAMMKAET WCCAEAYEMbIN MHCTUTYT C MPOCTbIM TOBapMULLECTBOM
(norosopom o coBmecTHOI geATenbHocTu). MNpaBoBaA NpUpoAa afABoOKaTCKOro 610po XapakTepusyeTca
Ha/IMYMemM NPM3HaAKoB NnepexoaHoro o6pasoBaHMsA OT 4OTOBOPHOIO 06beANHEHUA K IOPUANYECKOMY SINLLY
c npeob61agaHMem 31€MEHTOB KOHCTPYKLMM IOPUANYECKOro nua.

5. B uensx CoBepLIEHCTBOBaHMA NPABOBOWM perfameHTauMn afiBOKaTCKoro 6opo npepgnaraercs
3aKpenuTb Ha YpoBHe 3aKoHa onpeaesieHMe NoHATUA "opraHM3aumnsa oKasaHua lpuamMyeckon nomouwm” c
YKa3zaHMEeM KOHKPETHOro mnepeyHa AeWCTBUM, OCYLLeCTBASIEMbIX afBOKAaTCKMM 6lopo B npouecce
OCYLLECTB/IEHUA AAHHOMO BMAA AeATeNbHOCTU, a TakXKe gononHuTe OKPB 005-2006 n OKPB 005-2011
BMAOM SKOHOMWYECKOM AeaTeNbHOCTM "opraHM3aumsa OKasaHua lopuandeckoi nomoum".

Peanusauma gaHHbIX NPeAsOKEHUA NPUBELET K CO34aHMIO MPABOBOM OCHOBbI, MO3BO/AOLLEN
YCTaHOBUTb COZepiKaHMe 0653aTeNbCcTBa afBOKATCKOro 610po nepes KAMEHTOM U 3adUKCMpPOBaTb €ro B
COOTBETCTBYHOLLEM AOroBope, YtTo byaeT cnocobcTBoBaTh OCYLLECTBAEHUIO U 3awmTe npas, cBobos u
3aKOHHbIX MHTEPECOB KAMEHTa NPU OKa3aHUM IOPUANYECKON NOMOLLN.
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