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(Cm. Takxe: yacTb 1 AaHHOM CcTaTbi)

OOHUM M3 NPUHUMNOB OpraHW3auuu afBOKaTypbl W afBOKATCKOW [AeATeNbHOCTU ABAAeTcA
aABOKaTCKaa TalHa, cobnogeHne KoTopon sBasetcs 6e3ycnoBHbIM MNPUOPUTETOM LEeATeSIbHOCTU
afiBokaTa. O6A3aHHOCTb COXPAHEHWA afBOKATCKOM TalHbl He OrpaHUYMBaeTCA BO BpemeHu [1, ab3. 6 cT.
4; 13, n. 14).

MepeyeHb cBeAEHNI U MHGOPMALLMM, HA KOTOPblE PAcNpOCTPaHAIOTCA TPpeboBaHMA O COXPaHEeHUMU
aBOKATCKOM TalHbI, 3aKpenaeH B n. 15 Mpasun npodeccuoHanbHOM 3TUKM afiBOKaTa, YTBEPKAEHHbIX
noctaHosneHnem MuHUCTepcTBa tocTuUuMKM Pecnybnaukmn Benapycb ot 06.02.2012 N 39 [13] (ganee -
MpaBuna).

OTMeTUM, YTO rapaHTUM aABOKATCKOW AeATe/IbHOCTU YCTaHOBNEHbl AN aABOKATOB, CTAXKEpOB.,
NOMOLLHMKOB aZiBOKaTa M He NpeayCcMOTPEeHbl A8 aABOKaTCKOro 61opo Kak lopuanMyeckoro anua, B wrarte
KOTOPOro MOTYT COCTOATb M MHble PabOTHUKU (BCMOMOraTesibHbI, TEXHUYECKUIA NepcoHan u T.4.), B
OTHOLUEHUM KoTopbiXx M. 2 lpaBun orpaHUYMBAETCA BO3J/IOKEHMEM Ha HUX obs3aHHoOCTM cobaopatb
MpaBuna AULWb B YaCTKU, COOTBETCTBYIOLWEN X TPYAO0BbIM 0683aHHOCTAM [1, cT. 16; 13, n. 2].

Ha Haw B3rnag, B ycnosuax COBMECTHOM pa6OTbI dBOKATOB U UHbIX pa6OTHMKOB d4BOKaATCKOro
6+0p0 N OTCYTCTBUA NPAMbIX O0OFOBOPHbIX OTHOLLEHWN mexagy naptHepom (aABOKaTOM) N KIMEHTOM
HGO6XOLI,I/IMO COo34aHne gONONHUTENBbHbIX rapaHTMﬁ 3alWnTbl NpaB U 3aKOHHbIX UHTEPECOB NocnegHero,
peannsauma KOToOpbiX BO3MOXKHa NyTeM PaCcnpoCTpaHeEHNA peXXnMMa COXPaHHOCTU aABOKaTCKOVI TalHbI Ha
a1BOKATCKoe 6|opo KaK Cy6'b€KTa, BbICTynatowero CTOpOHOVI MO COOTBETCTBYHOLLEMY AOrOBOpPY.

B cBA3M C 3TMM CYLLECTBEHHbIM YC/IOBMEM AOrOBOPA HA OPraHU3aLMI0 OKasaHWA pUANYECKON
NMOMOLLM AOJIXKHO ABASATHCA YC/IOBME O NOPsiAKe obecneyeHns afBOKaTCKUM BIOPO perKMMa COXPaHHOCTU
aBOKATCKOM TaliHbl U MHOM OXpaHAeMon MHOoOPMaLUN.

BbILLIGYKa3aHHbIe ycnosma cnegyetr pacCmaTpuBaTb Kak 06BEKTUBHbIE CyuleCTBeHHble ycnoBwuA,
OTCYTCTBME KOTOPbIX B 40OroBope BaevyeT npuaHaHme ero He3ak/1to4eHHbIM.
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YTO KacaeTcA yCnoBMA O CPOKe AeNCTBMA [0roBopa, TO €ro COrnacoBaHWe npeacTaBAseTcs
BO3MOMHbIM MO 06LLMM NpaBUAamM onpeseneHunsa CPOKOB UCMONHEHNA 06A3aTENbCTB, YCTAHOBEHHbIM CT.
295 TlpaxpaHckoro Kogekca Pecnybnukm Benapycbk (aanee - TK). CpoK [OoroBopa TaKKe MOMKET
onpeaensaTbCsa yKkasaHUEM Ha cObbITUE, KOTOpOe AO0MKHO HensbexHo HacTynutb [10, n. 2 cT. 191].

TakmMm 06pasom, agBoKaTCKOe BIOPO U KAMEHT MOTYT YKasaTb 11060M CPOK AeNCcTBUS AoroBopa no
CBOEMY YCMOTPEHMIO B 3aBMCMMOCTM OT COAEPHKAHUSA KOHKPETHOro BMAa (BMAOB) NogneKallen okasaHu o
OPUANYECKON MOMOLLN.

MHbIMM CyLLECTBEHHBIMU YCIOBUAMU PAacCMaTPUBAEMOrO A0roBopa SIBAAIOTCA Te, OTHOCUTENIbHO
KOTOPbIX MO 3aAB/IEHNIO OAHOM M3 CTOPOH AOJI}KHO BbITb AOCTUIHYTO cornawenue [10, 4. 2 n. 1 cT. 402].

Mo cooTHOLWeHMIo NpaB M 06A3aHHOCTEN CTOPOH A0rOBOP Ha OPraHM3aL M0 OKa3aHUA lPUANYECKON
NoOMOLLM ABNSETCA ABYCTOPOHHUM (CMHANNAarmaTMY4eCKUM, NN B3aUMHBbIM), MOCKOJIbKY Kaxaas CTOPOHa
MOXEeT MMEeTb KaK MpaBa, TakK M 00MA3aHHOCTM, T.e. "Kax[as CTOpOHa ABAAETCA W [AOKHUKOM, U
Kpeautopom". Hanpumep, agBoKaTcKoe 60po 0653aHO OpraHM3oBaTb OKa3aHWE KOHKPETHOro BuAa
OPMANYECKOM MOMOLLM M MMEET NPaBo MONYYUTb OT KAMEHTA Heobxoaumyto napTHepam (agBoKaTam)
MHbOpMaUMIo, a KAMEHT 06f3aH MPOM3BECTM COOTBETCTBYIOWYIO OMiaTy W BNpasBe nonyyaTb OT
aABoOKaTCcKoro 60po MHbOPMaLLMIO O Xo4e UCNoNHeHUs aorosopa [12, c. 812; 14, ¢. 70 - 73].

B 3aBMCMMOCTM OT HacTyNIeHUs MOMEHTa, KOraa AOroBOp CHMTAETCA COBEPLUEHHbIM, AOrOBOP Ha
OpraHM3aLmio OKa3aHMA IPUANYECKON NOMOLUM ABAAETCA KOHCEHCYasIbHbIM, T.K. AJ1A €ro 3aK/at4eHus
HeobXoAMMO M AOCTaTOYHO COrNacoBaHMA BOU CTOPOH.

Mo BO3MOMKHOCTM MOYYNTb BCTPEYHOE YA0B/AETBOPEHME AOroBOPbI AENATCA Ha BO3MeE3AHble U
6e3803me3aHble. ObLUenpu3HaHHO, YTO AOroBOP ABASETCA BO3ME3AHbIM, €CAN 33 WUCMOJIHEHUE CBOMX
00653aHHOCTEN CTOPOHA AO/KHA MOAYYUTb MANATy WAM MHOE BCTPedyHoe yaosnetsopeHue. Mpu sTom
OOKTOp topuaMYecknx Hayk, npodeccop B.d.Yurmp obpauaer BHMMaHMe Ha To, 4to "noboi

~n

ABYCTOPOHHUI A0roBop - Bo3amesgHbiin" [12, c. 812; 14, ¢. 70 - 73; 15, c. 12].

MpUMeHUTEeNbHO K AOroBOPY Ha OPraHM3aLMio OKasaHWA IPUANYECKOW MOMOLLM OTMETUM, YTO
cornacHo n. 1 ct. 6 nu. 1 n.6cr. 31 3aKoHa ropuAMYEecKan NOMOLLb OKa3bliBaeTcA Ha BO3Me34HO OCHOBE.
Kak yKasaHO Bbllle, AeATEeNbHOCTb aZlBOKATCKOro 610pO 3aK/ato4aeTcs B OpraHM3auMuM OKasaHuA
IOPUAMYECKON NOMOLLN, OAHAKO HOPMbl 3aKOHa He CoAep’KaT yKasaHWA Ha TO, KaKoW XapaKTep HOCUT
OaHHbIN BUA, AeATENbHOCTU - BO3ME3AHbIN N 6e3803Me3aHbINA.

Ncxoan w3 pelicTBylollelt pernameHTauuu nopsaka pacyeToB MesKAy aABOKaTCKUM 61opo U
KJIMEHTOM, NOCNeAHUIA ONNauYNBAET IOPUANYECKYIO NOMOLLb NYTEM MEPEUYNC/IEHUNA OEHEXKHbIX CPeacTB
aflBOKaTCKOMy 610po, ABNAIOLWLEMYCA CTOPOHOIN A0roBopa, HO He CYBbEeKTOM OKasaHMA HpPUAUYECKOM
nomolwmn. CneposaTenbHO, NPU WUCNONb30BaHUM AN ODOPMIEHUS [OrOBOPHbIX OTHOLWIEHUI Kak
npeanaraemoi AOroBOPHOW KOHCTPYKLUMKM, TaK M KOHCTPYKUMW O0OroBopa Ha OKasaHWe opuaMnYecKol
nomolun 6e3 yyeTa HiaHca, YTO onJsaTa ycAyr NO OpraHM3auMKn OKasaHMA PUANYECKOW NOMOLUM
daKTUYEeCKM He OCyLLecTBAAETCA, B AOCTUTHYTOM CTOPOHaMM cornallueHun (He3aBMCMMO OT TOro, KaK B
TEeKCTe Ha3BaH JOroBop) MOryT YCMaTpuMBaTbCA MPU3HAKM MPUTBOPHOW CAENKU, MOCKONbKY B
OEeACTBUTEIbHOCTU MMEET MECTO OnJiaTa HopUAMYECKO MOMOLLM, OKa3biBaeMoMn napTHepom (aABOKaToOM)
[10, n. 2 cT. 171].

MHbIMK cnoBamu, B AEWCTBYIOLLEN pedakumm 3akoHa MNpuM 3akaloYeHUU afaBoKaTcKum 6opo u
KIMEHTOM A0roBopa Ha OKa3aHume PUAMYECKON MOMOLLM K OTHOLLEHUAM CTOPOH AO0MKHbI NPUMEHATHCA
npasuna, OTHOCAWMECA K AOroBOPY Ha OpraHM3auMio OKasaHuUA HOPUAMYECKON MOMOLLM Ha TOM
OCHOBaAHWW, YTO aABOKaTCKoe BIopo He ABAsfeTcA cybbeKTOM OKasaHua opuandeckoi nomolwm. OaHako
npw 3aKAloYeHMM J0roBopa Ha OpraHM3aLMio OKas3aHWA HPUAMYECKOM NOMOLLM BO3HMKAET BOMPOC: Ha
KakoM OCHOBaHWW OCYLLECTBASETCA onjaTta lopuANYECcKOM MOMOLLM, OKasblBaemMol afBOKaTOM, Mo
[O0roBopY, 3aKA0YEHHOMY C IOpPUANUYECKUM NnMLOM (6e3 odopMaeHMs A0rOBOPHbIX OTHOLLIEHWUI KANEHTa
HenocpeacTBEHHO C aABoOKaToM)? HecmoTps Ha BbIABAEHHYIO HEKOPPEKTHOCTb MCNONb30BaHMUA KaKoro-
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nmbo ns ABYX B3aMMOUCK/TOYAKLWNX BapnNaHTOB O(bOpMI'IEHVIFI AOroBOPHDbIX OTHOLLIEHMﬁ, ocywecrsneHune
I'IO,D,O6HbIX Pac4eToOB B pPaMKax A0rosopa Ha OKa3aHUe pUANYeECKUX YCnyr pacCMaTpuBaEeTCA
3aKOoHO4aTenem B Ka4yectse eAUHCTBEHHOIO cnocoba UCNONHEHUA NNaTeXKHbIX 0653aTeNbCTB KIMEHTA.

M3 BbILWEN3NOKEHHOTO 3aKOHOMEPHO C/iedyeT BblBOA, O HEOHXOAMMOCTU KOPPEKTUPOBKM HOPM
3aKoHa, peryanpytowmx Bonpocbl 0GopMAEHMS AOTOBOPa MEXKAY afBOKAaTCKMM BIOPO U KANMEHTOM.

AHanM3 OTHOLWEHWIA, BO3HUKAIOWMX MeXAy afABOKAaTCKMM 61opo, napTHepom (aZBoKaTom) M
KNMEHTOM, NO3BONAET YTBEPKAATb O CYLLECTBOBAHMM Kak MUHMMYM ABYX NyTEN paspeLlleHns npobaemol
MOAE/NINPOBAHNA  [JOTOBOPHbIX OTHOLIEHM Me)KAYy Ha3BaHHbIMM  CyObeKTamMu  MocpeacTBOM
NCMO/Ib30BaHNA CAeayloWwmxX BO3MOXHbIX MOAUDUKALMN KOHCTPYKUMM [0roBopa Ha OpraHuMsauuto
OKaszaHMA 1pUaAMYECKON MOMOLLN:

1) paccmaTpuBaemblii AOrOBOP MOXET 6biTb TPEXCTOPOHHMM. B 3TOM cayyae oAHa CTOpPOHa
(apBoKaTcKoe 6topo) 06a3yeTcA No 3a4aHUI0 APYro CTOPOHbI (KANMEHTa) OKasaTb YCAYyrv Mo opraHnsauum
OKa3aHMA KOHKPETHOro BMAa opUANYECcKon NOMOLLU, TPETbA CTOPOHa (MapTHep UK aaBoKaT) 06s3yeTca
OKa3aTb KOHKPETHbIA BMA HOPUAMYECKON MOMOLLM, a KAMEHT obAsyeTcA NPUHATb M OnNnaTuTb ux. B
OTHOLWIEHUM NapTHepa (afBoKaTa) He MCKAKYEeHa BO3MOXHOCTb 3aK/AHYEeHWA TaKoro Aorosopa nytem
npucoegmMHeHUs K ero ycnosumam. BmecTe ¢ Tem, HecmoTpA Ha obecneymBaemyto NpPo3payvHOCTb
OTHOLWIEHUI W BO3MOXHOCTb YETKOro pasrpaHuyYeHns o06A3aTenbCTB CTOPOH, AaHHAA KOHCTPYKLUMA
ABNAETCA POMO3AKOM U HeyAobHOW C TOYKU 3peHUA MPaKTUUYECKOro WCMONAb30BaHWUA, MOCKONAbKY
npeanonaraeT COrfacoBaHMe BOJIM Kak MUHMMYM Tpex nuu. Kpome Toro, ncnonb3oBaHue nogobHoM
KOHCTPYKLUMMU HE WCKAIOYaAeT [OMOJIHUTE/IbHbIX COrNaCcoOBaHUM [OroBOPHbIX YCIOBUIM B C/yyae
HeobxoaMMOCTM 3aMeHbl aABOKaTa UM OpraHM3aLmMm COBMECTHOM paboTbl ABYX U Bonee aBOKATOB, YTO
MOXeT HeratTMuBHO OTPa3nTbCA Ha ONepaTUBHOCTU OKa3aHUA POpVILI.M'-IGCKOVI nomown B Cnyyaax, He
TepnAWMX OTNaratenbcts (Hanpumep, nNpuv O0BPALLEHUM KAWEHTA, HYXAAloLWIerocs B OKasaHuu
IOPUAMYECKON MOMOLLM MO COCTAB/IEHUIO Kanobbl, HaKaHYHE UCTeYEHUA CPOKa ee nogaun);

2) v3 cogeprKaHua npeameTa OeATeNbHOCTU afBOKAaTCKoro 6iopo cnegyeT, Uto obsAsaTenbcTBa
a[BOKATCKOro 61opo nepes KAMEeHTOM 3aK/H04aloTCA B OpraHu3aL MM oKasaHua IopuanyYeckoi nomowm. B
CBA3M C 3TUM MNPeACTaBAAETCA /IOTMYHbIM, YTO B 3TOM C/ly4ae AO0roBOP AONXEH 3aKNuaTbCA MeKay
afiBOKaTCKUM 610p0 M K/AMEHTOM, KOTOPbIA ONIayMBaeT He PUANYECKYIO MOMOLLb, OKa3bliBaemylo
afiBOKaTamu, a ycayrM aABoKaTcKoro 610po no opraHW3alLMM OKasaHWA opuanyeckoi nomoluu. Mpu
Takom noaxoae onsaTta ycayr aABoKaTcKoro 61opo He HapyluaeT HM nNpasmao Y. 1 n. 6 cT. 31 3akoHa 06
OKa3aHWK IoPUANYECKON NOMOLLM aaBOKaTaMM, HM BO3ME3AHYI0 OCHOBY ee OKa3aHMs, TaK Kak n. 8 cT. 31
3aKoHa Npamo npeaycmaTpuBaeT HeobXxoAMMOCTb ONNaThl TPyAa NapTHEPOB 1 aasoKaTos [1, a63. 2,3 n.
8 c1. 31]. CnepoBaTtenibHO, AaHHaA KOHCTPYKUMA ABAAETCA Haubonee ONTUMabHOW, T.K. COOTBETCTBYET
OEeACTBUTE/IbHbIM OTHOLLEHUAM CTOPOH.

NccnepgoBaHWe XapaKTepa BCTPEYHOrO yA0BNETBOPEHUS CTOPOH MO3BOJISET cAeNnaTb BbiBO4, YTO
OOroBOP Ha OpraHM3auMio OKasaHWA HPUAMYECKON MOMOLLM ABAAETCA BO3ME3AHbIM, €ro CTOPOHaMu
ABNAOTCA KNMEHT (3aKa3umK) 1 agBoKaTcKoe 61opo (MCNoHUTEND).

Mcxoaa U3 yueTa pucKa HacTynaeHus HebnaronpuATHbIX MOCNeACTBUI JOTOBOP ABAAETCS MEHOBbLIM,
T.K. pasmep B3aMMHOTI0 NPeAoCTaBNeHNA ONpesenseTcs CTOPOHaMM HENMoCPeACTBEHHO NPU 3aKNH0YEHUM
[OroBOpa M He 3aBMCUT OT KaKoro-ambo cobbiTAa MM 06CTOATENLCTBA B OT/IMUME OT PUCKOBbLIX
(aneatopHbIx) gorosopos [12, c. 817 - 818; 15, c. 14].

B 3aBucumoctu oT cnocoba onpeaeneHua YCAOBUI AOroBOP Ha OPraHM3auUMio OKasaHus
IOPUAMYECKON MOMOLLM MOKET BbiTb Kak AOroBOPOM CO B3aMMOCOMNacOBaHHbIMW YCNOBUAMU, TaK U
[0roBopom npucoeamHeHua [12, c. 817].

370 0b6bACHAETCA TeM, YTO YC/NOBMS PACCMATPMBAEMOro [Orosopa MOryT paspabaTbiBaTbCA
aZlBOKaTCKMM B10po M GUKCMPOBATLCA B PaspaboTaHHbIX MM CTaHAAPTHbIX Gopmax, NpPeacTaBAAWMX
coboli NPOoeKT foroBopa, Npeaaraemblii K 3aKNH0YEHUIO KAWEHTY. TaKkas NPaKTMKa No3BOAET yNpoCTUTb
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TEXHUYECKYIO CTOPOHY 0POPMJIEHMA AOrOBOPHbIX OTHOLIEHWIN M CNOCOBCTBYET CTaHAAPTU3aLMK NpoLecca
3aK/Il04eHMA 40roBopos. MNpu cornacum KAneHTa ¢ NpeasioKeHHbIMU YCIOBUAMM OH 3aKAt04aeT 40OroBop
nyTem NPUCOeanHEHUs K ero ycIoBUAM. B ciyyae Hanmums y KAMeHTa 3aMmedaHuii U (unn) npeanoxReHni
M MX y4eTa afBOKAaTCKMM Blopo NyTeM M3MEHEHWS YCNOBUM NpeanaraeMoro K 3aK/louYeHuto AoroBopa
npousonaer  TpaHcbopmaums  [oroeopa npucoeanHeHuns B 0OblMHbIN  AoOroBop co
B3aMMOCOr/IacoBaHHbIMK ycnosusmu [16, c. 2].

®opma gorosopa - nnucbmeHHas [10, cT. 162].

B 3aBMCMMOCTM OT OCHOBAHWA 3aKAOYEHUA AOFOBOP HA OPraHU3aLMIO OKA3aHWA pUAMYECKOn
nomolLun aensetca cBoboAHbIM (ero Hesb3s MpM3HaTb Ny6/AMYHBIM, T.K. afZBOKaTCKoe 6lopo sBaseTca
HeKoMmMmepyecKkon opraHusaumen) [10, n. 1 cT. 396; 12, c. 815 - 816; 15, c. 14].

Takum 06pasom, No JOroBOPY Ha OPraHM3aLMIO OKa3aHWA PUANYECKON NOMOLLM OLHA CTOPOHA
(amBokaTckoe 610po) 0b6A3yeTcA No 3a4aHUI0 APYroil CTOPOHbI (KAMeHTa) 0KasaTb YCAYrv Mo opraHusauum
OKa3aHMWA KOHKpeTHOro BMAa (BMA0B) IOPMAMYECKO NOMOLLM, @ KIMEHT 06sA3yeTcA NPUHATb U ONAATUTL
3TW YCNYTK, YTO B MOJIHOM Mepe COOTBETCTBYET CYLLECTBY BO3HUKAIOLWMX MEXKAY HUMMN OTHOLLEHWA.

Mo cBoen npaBoBOWN NpUpoAe AaHHbIA AOrOBOP ABAAETCS CUHANNArMATUYECKUM (OBYCTOPOHHUM,
WU B3aMMHbIM), KOHCEHCYa/IbHbIM, BO3ME34HbIM, MEHOBbIM, CPOYHbIM [10, n. 1 cT. 393; 14, ¢. 70 - 73].

K OoroBopy Ha opraHM3aumio OKasaHMsA OPUANYECKON NOMOLLM NoAeKaT NPUMEHEHNI0 HOPMbI
rnasbl 39 TK c yyeTom 0cobeHHOCTEl, YCTAaHOBJ/IEHHbIX 3aKOHOAATENbCTBOM 00 agBokaTtype. Mpwm
OTCYTCTBMUM COOTBETCTBYHOLLMX HOPM HEOBXOAMMO PYKOBOACTBOBATLCA 06LWMMM HopMmamu TK o gorosope,
cAaenkax u obasarennbcreax.

B 3aKknoveHne OTMeTUM, UYTO AeATe/IbHOCTb aABOKAaTCKOro 6ropo MOXET OCyLWecTBNnATbCA Ha
OCHOBaHMKW O0OroBopa Ha OKa3aHue K)pMAMLIeCKOﬁ nomouwn npu ycnosmn npusHaHUA ero CY6'bEKTOM
aABOKaTCKOVI AeATENbHOCTU, T.€. B C/lydae npenocrtaB/ieHnA aaABOKaATCKOMY o6pa303aHmo npasa
OKa3blBaTb OPUANYHECKYHO NMOMOLb.

CyLiecTBeHHbIM HeOCTaTKOM [aHHOTO MPeaoXeHUA SBAAETCA HeobXO0AMMOCTb pPagMKanbHOWM
nepepaboTKM 3aKOHOAATENbHOIO MaccvMBa B 061aCTM af4BOKATCKOM AeATENbHOCTM U JINLEH3MPOBAHUS.
HecmoTps Ha ycTpaHeHue npobnembl MOAENNPOBAHMA ONTUMa/IbHOW AOTOBOPHOM KOHCTPYKUMU Ans
0pOPMIEHUA OTHOLLEHUI C KIMEHTOM, €ro MPMB/IEKaTeIbHOCTb CHUXKAETCA 3a cyeT (1) BO3/0XKEHUA Ha
aZlBOKaTCKoe 6i0po 0653aHHOCTM MOJIYYMUTb COOTBETCTBYIOLLEE CMELMA/bHOE PaspeLleHne (ULEH3NI0) U
(2) BO3HMKHOBEHUS HEOBXOAMMOCTU OCYLLECTBAATL AOMNOAHUTE/IbHBIA KOHTPO/Ib 33 €ro AeATeIbHOCTbIO
Ha npeameTt cobnloAeHUs NULEH3UOHHbIX TpeboBaHUI U ycnoBuin (NpU OAHOBPEMEHHOM HaNYMK
JIMLEH3UI Y MapTHEPOB M UHbIX 34BOKATOB).

TaK»Ke He UCKAKOYEH BapuaHT, 3a|<moqa|ou.|,m71cn B aAanTaunmn NpaBoOBOro peryanposBaHmMA 4orosopa
Ha OKa3aHue IOpVI,CI,VI‘-IGCKOVI nomown nNPUMEHUTENIbHO K COAepPXaHUKD NpeamMmeTa AeATeNIbHOCTU
a/1BOKaATCKOro 6|opo.

Ona storo Heo6xop,wv\o 3aKOHOA4AaTe/IbHO pPa3rpaHNvnTb OOroBop Ha OKa3aHue IOpMp,VI‘-IECKOﬁ
nomouin, 3aK1t04aeMbli a[lBOKAaTOM, U O0OroBOop Ha OKasaHwue POpMAVIHECKOVI nomouimn, 3aKto4aemMbli
ad1BOKATCKUM 6|opo, nyTem YCTaHOBJIEHMA O/1A HUX PA3AMYHbIX MNPABOBbIX pPeXUmoB. B nocnegHem
AO/KHbI 6bITb AONO/THUTE/IbHO COrNacoBaHbl cneaytouine cyulectseHHble ycnoBua:

YyKa3aHue Ha onpeneneHHoro afBoKaTa (a4BOKaToB), OKa3blBaloWEro(mx) puamMyeckyo NoMmoLLb,
n1Mbo yKasaHMe Ha NpaBo aABOKATCKOro 6lopo HasHauMTb ANA e UCMOIHEHUA CBOMX 0653aTeNbCTB
noboro agBokaTa (afBOKaTOB) NO CBOEMY YCMOTPEHMUIO;

npaBo aABOKaTCKOro 6l0po 3aMeHUTb afBoKaTa B C/lydae HEBO3MOMKHOCTU OKasaHua UM
IOPUAMYECKON MOMOLLM;
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nopaAoK obecrneyeHns afBOKATCKMM 6OPO perKMma COXPaHHOCTM afBOKATCKOW TalHbl U MHOWM
OXpPaHAeMOW MHOPOPMALMM B YC/NOBUAX COBMECTHOM paboTbl aABOKATOB M WHbIX pPabOTHMKOB
aZlBOKaTCKoro 6topo.

JocTukeHne aABOKaTCKMM 610p0 U KAMEHTOM COrfalleHuUAa Mo BblleyKa3aHHbIM YCAOBMAM
no3B0/UT 3adUKCUPOBaTb 06A3aTENLCTBA CTOPOH TakMm 06pa3om, YToBbl aABOKaTCKoe 60po ABAANOCH
cB0oe06pa3HbIM KOOPAMHATOPOM AENCTBUIN CBOMX PabOTHMKOB. MpU 3TOM NpeacTaBAAeTCcA BO3MOXHbIM
M onpaBAaHHbIM PaCLIMPUTENbHOE TOJIKOBAHWE OKasaHMA PUAMYECKOM MOMOLLM MO AO0roBOpYy C
aABOKaTCKMM BIOPO KaK npouecca, BKAKYatoLLero B ceba AencTBmA afBoKaTCKOro 6opo no opraHusaumm
€e OKasaHus, 4YTo, B CBOK ovepenb, MO3BOAUT CrIaAUTb OCTPOTY Npobnembl, CBA3aHHOW C TEM, YTO
aABOKaTcKoe 6opo He ABAAETCA CYyObeKTOM OKa3aHMA KPUANYECKON MOMOLLN.

Bmecte c Tem, Ha Haw B3rAa4, Havbonee COOTBETCTBYIOWEN (AKTUYECKOMY cOAeprKaHUIo
OTHOLUEHWUI a4BOKATCKOIo 6OPO U KANEHTa ABASETCA KOHCTPYKLMA AOrOBOPa HAa OpraHM3aLmio OKasaHus
OPUANYECKON MOMOLLN.

Ha ocHoBaHuu nposeaeHHOro nccneaoBaHMA MOXKHO caenatb ceayroulne BbiBoAbl.

1. CYLLI,eCTBleLLI,aFI KOHCTPYKUMNA OOroBopa Ha OKasaHue I'OpM[l,MLIECKOﬁ nomouwnm HenpumeHnma K
OTHOWEHNAM, BOSHUKAOWNUM MeXAY aJBOKATCKUM 6r0po N KIMEHTOM, NO cheayrownm NpUHnNHam:

1) apBoKaTCcKoe 60po He MOXET BbICTynaTb CTOPOHOW MO AOroBopy 06 OKa3aHUMU opUaMYECcKon
NMOMOLLM, T.K. OHO HEe HaAe/eHO NPAaBOM OKa3blBaTb IOPUANYECKYIO MOMOLLb;

2) NnpeamMeTOoM O0roBopa ABAAETCA OKa3aHWe KOHKPETHOro BuAaa (BMA0B) OpUAMYECKON NMOMOLLM
(nepeuyeHb BUAOB tOPUAMYECKON NOMOLM NpuBeaeH B M. 1 cT. 26 3aKoHa), a He coBeplUeHne AeNCTBUN,
HanpaBAEHHbIX Ha OpPraHM3aLMIo ee OKasaHuA.

2. OTHOWEHNA MeKAy aABOKATCKUM 6lOPO M KAMEHTOM AOMKHbI 6a3MpoBaThCA Ha AOroBOpe Ha
OpPraHM3auMIio OKa3aHWA PUAMYECKOM MOMOLUM, MO KOTOPOMY OfHa CTOpoHa (aaBokaTckoe 61opo)
06a3yeTca No 3aJaHWIO APYro CTOPOHbl (KAMeHTa) OKasaTb YC/AyrM Mo OpraHM3auMu OKasaHuA
KOHKPETHOro BMAa (BMAOB) OPUAMYECKOM MOMOLLM, @ KNMEHT 06A3yeTca NPUHATL M ONAATUTb 3TU YCAYTH,
YTO B NOJIHOW Mepe COOTBETCTBYET CYLLECTBY TaKMX OTHOLLEHWA.

3. [loroBop Ha opraHM3auMio OKasaHWA lOPUANYECKON MNOMOLM npeacTaBaseT coboil HOBYHO
Pa3sHOBWMAHOCTb [OroBOpa BO3ME3LHOrO OKAa3aHUS YCAYr, CyLLeCTBEHHbIMW YCAOBUSMWU KOTOPOTrO
ABNAOTCA:

BUA (BMAbI) lOpVI,CI,VIHECKOVI nomouwmn, opraHmMsaumna okKasaHuA KOTOpOVI COCTaBiIAeT coaepraHue
obAsaTenbCcTBa a1BOKaATCKOro 6|opo;

nopAAOK U pa3mep onaatbl IOpVI,CI,W—IECKOﬁ nomouiu;
nopAAOK BO3MeLWLEHNA PAaCcXo40B, CBA3aHHbIX C OKa3aHMEM I-OpVI,EI,VI‘-IECKOVI nomoLiu;

YyKa3saHue Ha onpeneneHHoro aaBoKaTa (a4BoKaToB), OKa3biBaloWero(ux) pManYecKyo NomoLLb,
n1Mbo yKasaHMe Ha NpaBo aABOKATCKOro 60po HasHauUTb ANA LEeNu UCMONHEHUA CBOMX 06A3aTenbCTB
noboro agBokaTa (afBOKaTOB) NO CBOEMY YCMOTPEHMUIO;

npaBo aABOKaTCKOro 6l0po 3aMeHWUTb afBoKaTa B C/lydae HEBO3MOMKHOCTM OKasaHua UM
IOPUAMYECKON MOMOLLM;

nopaaoK obecneyeHnn aZBOKATCKMM OHOPO peXXMma COXPAaHHOCTM afBOKATCKOM TaWMHbl U MHOW
oxpaHaemon nHpopmaumm.

4. Mo cBoeli NpaBOBOM NpPUPOLE [AOroBOP ABASAETCA CUMHANNATMATUYECKMM (ABYCTOPOHHUM,
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B3aMMHbIM), KOHCEHCYya/ibHbIM, BO3ME3AHbIM, MEHOBbIM, COOYHbIM. CDopma Aorosopa - nnCbmeHHasnA.

5. [leaTeNbHOCTb afBOKAaTCKOro 6l0PO MOMET OCYyLEeCTBAATbCA HAa OCHOBaHWM AOroBopa Ha
OKasaHuWe PUINYECKON MOMOLLM NPU YCAOBUAX NPU3HAHMA AAHHOTO IOPUAMYECKOro MLa CybbekTom
aflBOKATCKOW [OeATeNbHOCTM MB0  3aKOHOAATENbHOTO pas3rpaHUYeHMA [OroBopa Ha OKasaHue
IOPUANYECKON MNOMOLLM, 3aK/IIOYaEMOro aABOKAaTOM, M AOroBOpa Ha OKasaHue opPUAUMYEcKolr NOMOLLM,
3aKNH0YaEeMOro aZBOKaTCKUM btopo, nocpeacTsom anboepeHumaumnm TpeboBaHuii, NpeabaBAgeMbIX K UX
cofieprKaHuio.

6. [lna ycTpaHeHua npobaembl, CBA3AHHOW C HEBO3MOMKHOCTbIO MCMNO/Ib30BaHMA KOHCTPYKLMUK
[OroBopa Ha OKasaHuWe PUANYECKOM MOMOLLM B OTHOLWIEHMAX afBOKAaTCKOro 6lOopo M KAueHTa,
npeanararoTca cieayoume n3MeHeHUa U A0NoAHEHMA B 3aKOH.

6.1. B cTtatbe 27 3aKoHa:
NYHKT 1 U3N10XNTb B C/ieaylowei pegakumnm:

"FOpnamyeckas MNomoLlb OKasbiBaeTcA afBoOKaTaMM Ha OCHOBaHMM [OroBopa Ha OKasaHue
IOPMANYECKOM NOMOLLM, 338 UCKNOYEHWEM C/IYy4AEB OKas3aHWA HOPUANYECKOM NMOMOLLM B afBOKATCKOM
610p0o B COOTBETCTBUM C AOFOBOPOM Ha OpPraHM3aL Mo OKa3aHUsA lopuandeckon nomowm.";

B NYHKTE 2:
cnoBa "nnMbo aaBOKaTCKMM 6op0" UCKNOUNTD;
OOMNONIHUTL NYHKT 2 NPEeANIOKEHNEM C/IEAYIOLLErO COAEPIKAHMUA:

"[loroBop, NpPeaMeTOM KOTOPOro ABAAETCA OpraHM3aumMsa OKasaHUA opUAMYECKON MNOMOLLM,
3aKN0YAETCA MeXAy afBOKAaTCKMM BIOPO M KAMEHTOM UM WHbBIM NIMLLOM, AEACTBYIOWMM B MHTEpecax
KNMEeHTa, B NTucbMeHHON dopme.";

MYHKT 4 0NO/IHWUTb YaCTbtOo BTOPO C/IeAYIOLLErO COAEPKaHUA:

"CyU.I,ECTBeHHbIMM ycnosmamm gorosopa Ha OpraHmsauunito OKa3aHuA POpMp,MHeCKOVI nomouiun
ABNAKOTCA:

BUA (BMAbI) lOpVI,CI,VIHECKOVI nomouin, opraHnsaumna okKasaHuA KOTOpOVI COCTaBNAeT copgepraHue
obAsaTenbCcTBa a1BOKaATCKOro 6|opo;

nopsaaoK 1 pasmep onnaTbl KPUANYECKON NOMOLLM;
NnopAaOK BOSMELLLEHUA PacXxoa0B, CBA3AHHbIX C OKa3aHUEM HOPUANYECKON MOMOLLM;

YyKa3aHue Ha onpeneneHHoro afBoKaTa (a4BOKaToB), OKa3blBaloLWEro(Mx) puamMYecKkyo NoMmoLLb,
n1Mbo yKasaHMe Ha nNpaBo aABOKATCKOro 60po HasHauUTb ANA LEenu UCNOHEHUA CBOUX 06A3aTeNnbCTs
ntoboro agsokaTa (aBOKaTOB) NO CBOEMY YCMOTPEHUIO;

npaBo aABOKaTCKOro 6l0po 3amMeHWUTb aABoKaTa B C/lydae HEBO3MOMHOCTM OKasaHua UM
IOPUAMYECKON MOMOLLM;

nopsaaoK obecrnevyeHns agBOKATCKMM OOpPO perkrMma COXPaHHOCTM aZBOKATCKOW TalHbl U MHOW
oXpaHsemon nHpopmaumn.".

6.2. B ctatbe 31 3aKoHa:

B YacTsAX NepBoOM, BTOPOM MyHKTa 6, 4aCTK MNepBOM MyHKTa 7, 4acTW MNepBOM MyHKTAa 8 CNOBO
"oKkasaHue" 3ameHnTb cioBaMK "opraHn3auma okasaHMa" B COOTBETCTBYHOLLEM NafeKe.


consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F479F872162217F9FB907E6034CAu177G
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FA976B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FA966B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FA916B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FA916B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FA936B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FF916B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FD956B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FD946B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FD966B36658C411FDF043EB2DC61E1886Du57DG
consultantplus://offline/ref=B8ECC048B179417C4BFE57CA7ED885881BB81F86F97A6BDF29020650582B25539E6FB275F46BF82A1A2317E5FD906B36658C411FDF043EB2DC61E1886Du57DG

6.3. B KayectBe a/IbTePHATUBbI KOHCTPYKLMN O0roBOpa Ha OpraHM3aumnio OKa3aHuA POpVI,CI,VI‘-IECKOVI
nomoLwm npeanarakoTca caeayroume nsSmeHeHnAa 1 A4onNoJIHEHUA B 3aKoH.

B ctatbe 27 3akoHa:
B NyHKTe 1 cnoBo "aaBoKaTammu" UCKAOYNTD;
B NYyHKTe 4:

nocse cnos "oKasaHue PUANYECKON NOMOLWM" BHECTM AONOJIHEHWE CeAyIoLEero cogepxanuma:",
3aK/1l04aeMoro c agBoKaTom,";

AONO/THUTb NMYHKT 4 yacTblo BTOpOﬁ cneayroulero cogepaHuma:

"CywecTBeHHbIMW YCNOBUAMKW J0OroBOpa Ha OKasaHMe HpPUAMYECKO MOMOLLM, 3aKN04YaemMoro C
a[BOKaTCKUM 610pO, AOMO/IHUTE/IbHO K YKa3aHHbIM B YaCTV NMePBOM HACTOALLEro NyHKTa ABAAIOTCA:

yKasaHue Ha onpeaeneHHOro aJiBoKaTta (a4BoKaToB), OKa3blBatowero(Mx) topmuanYecKyo NomMolllb,
nmbo yKasaHWe Ha MpaBo afBOKATCKOro 610po Ha3HauYUTb ANA LEeNn UCMOSHEHUA CBOMX 06s3aTesbCTs
noboro agBoKaTa (aiBOKaTOB) NO CBOEMY YCMOTPEHMUIO;

npaBo aABOKaTCKOro 6l0po 3aMeHWUTb aABoOKaTa B C/lydae HEBO3MOXHOCTM OKasaHUa UM
tOpPUAMYECKON NoMOoLLM;

nopaaok obecneyeHnna agBOKATCKMM BlOpPO perkMma COXPaHHOCTM afBOKATCKOW TalHbl U MHOW
oxpaHsemon nHpopmaumn.".
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