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(Cm. Take: YacCTb 2 AaHHOM CTaTbi)

Ha 6ase nccnesoBaHMA OOTOBOPHbLIX OTHOLWIEHWM, BO3HUKAIOWMX MEXAY afABOKATCKUM 610po u
KAMEHTOM, aprymeHTMpyeTca HeobXxooMMOCTb WCMOAb30BaHMA BMECTO [OroBopa Ha OKasaHue
IOPUAMYECKO MNOMOWM pa3paboTaHHOW KOHCTPYKUMM [OrOBOpa HA OpraHM3auuio  OKasaHus
IOPUAMYECKO MOMOLLM, KOTOPbLIM npeasiaraeTcd NpPuU3HaTb HOBOWM Pa3HOBUAHOCTBIO PaXAAHCKO-
NPaBoOBOro AOrOBOPa BO3ME3AHOIO OKa3aHMA yCyr.

Ha oOCHOBaHMM NpPOBEAEHHOrO aHanM3a BHOCATCA MPEAJ/IOKEHMA MO COBEPLUEHCTBOBAHMIO
3aKoHogaTenbcTBa Pecnybankn benapyce.

Co BcTynneHMem B cuny 3akoHa Pecnybaukum benapycb ot 30.12.2011 N 334-3 "O6 agBokatype u
aZlBOKaTCKoW aeaTenbHOCTM B Pecnybanke benapych" (aanee - 3aKoH) oKasaHMe OPUAMYECKON NOMOLLM
CTaN0 BO3MOMKHbIM B PamMKax HOBOM OpPraHM3auUMOHHO-NPaBoBOM (GOPMbl OPUAUYECKOTO NMLA -
aaBokaTckoro 6topo [1, n. 2 ¢T.29,4. 1 n. 1 cr. 31].

OTaenbHbIM acrnekTaM OKasaHWA opUANYECKON NMOMOLUM Ha [AOrOBOPHOW OCHOBE MNOCBALLEHbI
nybaukaumm [.E.3eneHesckoro [2], T.B.Martycesmu [3], W.E.MeTpawesnya [4], A.A.CnaBuHoin [5],
B.M.Yaltunua [3] n apyrux yyeHbix.

Bmecte C TemM KOMMJEKCHble TeopeTuyeckme UcCCNefoBaHUA AOrOBOPHbIX OTHOLUEHWM,
BO3HUKaOWNX meXady aABOKAaTCKUM 6|0p0 N KTMEeHTOM, A0 HaCToALLEro BpemeHn He NpoBoANTUCD.

Lenun HaCTOFlLU,Eﬁ CTaTbW - NPOAHA/IN3NPOBATb BO3SMOXHOCTb NPUMEHEHNA KOHCTPYKUUKN O0roBopa
Ha OKa3aHue IOpVI,CI,VI‘-IGCKOVI nomouwm ona Od)OpM}'IeHVIFI OTHOLUEHUN, BO3HUKAOWKUX meXAay aaBOKAaTCKUM
6+0p0 N KIMEHTOM, C YY4ETOM TOro CbaKTa, YTO a4BOKaATCKoOe 6+0p0 He ABNAETCA Cyﬁ'bEKTOM OKa3aHuA
IOpMLI,M‘-IECKOl\;I nomouiu; pa3pa60TaTb KOHCTPYKUMIKO O0rosopa, COOTBETCTBYHOLLETNO AEVICTBMTe}'IbeIM
OTHOLWEHNAM CTOPOH.

B cooTtBeTcTBMM € Y. 1 n. 6 cT. 31 3aKOHa opUaMYECcKas NOMOLLb B afBOKAaTCKOM BlOpO OKasblBaeTcs
Ha OCHOBaHMM [OroBOpPa Ha OKasaHMEe PUANYECKON MOMOLUM MyTEM OCYLULECTBAEHUS aABOKATCKOM
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LEeATENbHOCTM MapTHEPAMU, a TaKXKe MHbIMW afBOKAaTaMW B COOTBETCTBMWU C 3aK/IHOYEHHBIMU C HUMMU
aABoOKaTCcKUMm 6lpo TpyaoBbiMM goroBopamu. [oroBop Ha OKasaHME OPUAMYECKOM MNoMOoLM
3aKN0YAETCA MEXKAY aflBOKAaTCKUM 61opo U KaneHTom [1, 4. 2 n. 6 cT. 31].

Takum 06pa30M, 3aKoH npeanucblBaeT Od)OpMﬂﬂTb AOroBopHblIE OTHOLWEHNA aABOKATCKOIo 6I0p0
N KIMeHTa NoCpeacTBOM 3aKNHOYEHUA 4OrOBOPa Ha OKa3aHme I'OpM,D,M‘-IeCKOﬁ nomotuyn.

PaccmatpuBas ocobeHHoOCTM aaHHoro gorosopa, A.A.ChaBMHA OTMevaeT HEBO3MOXKHOCTb €ro
3aK/Il04EeHMA aiBOKATOM, paboTaloWmm B aiBOKAaTCKOM 6topo: "...B 3TOM C/ly4ae A0roBop 3akK/o4aeTca oT
MMEeHM aaBoKaTCcKoro 6topo". MocKkonbKy aBOKaTCKOe 60pOo BrpaBe 3aHMMATbCA /ML AEATE/IbHOCTbIO
Mo OpraHW3auMM OKasaHuA PUANYECKON MNOMOLLM, a camMy 3Ty AeATeNbHOCTb B cocTaBe 6opo
OCYLLECTB/IAIOT aBOKaTbl, NpeAMET A0roBopa C aABOKATCKMM 61opo "BUAMTCA KaK OpraHM3aLmMa OKasaHus
IOPUANYECKOM MOMOLUM C YKa3aHMEM KOHKPETHbIX ee BWAOB M onpefeneHuMem afiBoKaTtoB nnbo
NapTHEPOB, UCMOJIHAOWMX A0rOBOP OT MMeHu bropo” [5, c. 50].

BbiBOA4 O TOM, YTO B pamMKax OTHOLIEHWUA aABOKATCKOro 6lOpPo M KAMeHTa aZBoKaTckoe 6opo
OpraHM3yeT OKasaHWe LPUANYECKON MOMOLLM, A a[BOKaTbl OCYLLECTBAAIOT aiBOKATCKYIO AEATENbHOCTD,
ABNAETCA BEPHbIM, T.K. OCHOBAH Ha HOpMax cT. 27, 4.2 n. 2, n. 6 cT. 31 3aKoHa.

BmecTe c Tem 414 OLLEeHKM COOTBETCTBUA AOrOBOPa Ha OKasaHUe IopUANYECKON NOMOLLMU CYLLECTBY
B3aMMOOTHOLUEHNN aJlBOKATCKOro BOPO U KAMEHTa, a TaKMKe BO3MOXHOCTU ero NpUMMeHeHua Ana ux
obopMIeHUs NpeaCcTaBafeTca He0H6X0AMMbIM YTOUHUTL COAEPKAHNE BOSHMKAIOWETO MeXAy CTOPOHaMM
06A3aTenbCTBa C Y4ETOM C/eayroWmx 06CTOATENbCTB.

1. AaBoKaTtckoe 610po He ABMAETCA M HEe MOKET ABAATbCA CY6bEeKTOM OKasaHWA topuanyecKoi
MOMOLLM MCXOAA U3 CYLLLECTBYIOLLEN periaMmeHTaunmn AaHHOTO MHCTUTYTA.

B cooTBeTcTBMM C HOpMamMu 3aKOHa HOPUANYECKAA MNOMOLLb OKAa3blBAETCA MWCKIOYUTENbHO
afiBOKAaTamMM Ha OCHOBaHWW AOrOBOPa Ha OKasaHue opuandeckon nomowm [1,a63.3cr.1,n. 1cr.6,n. 1
ct. 17, ct. 26, n. 1 ct. 27]. CornacHo n. 102 MNoNoXeHUss O NULEH3UPOBAHUM OTAENbHbIX BUAOB
OeATeNbHOCTU, YTBep:KAeHHOro YKkasom MpesngeHTta Pecnybanku Benapycb ot 01.09.2010 N 450 "O
JIMLLEH3UPOBAHMUM OTAENbHbIX BUAO0B AesaTenbHocTH" [6], afBOKaTCKan AeATeNbHOCTb OCyLLecTBaAseTCA
TONbKO GU3NYECKUMWN INLLAMU.

CneumanbHoe paspelleHne (MLeH3MA) Ha MPaBO OCYLLECTBIEHUA aABOKATCKOM AeATe/NbHOCTU
BbIJAETCA HE OPUAMYECKOMY /LY, @ €r0 YY4acTHUKY (paboTHUKY). AnameTpasbHO NPOTUBOMO/ONKHbIN
noaxoA HabnoAaeTcAd B OTHOLIEHMM COMCKATeslel IMLLEH3MI Ha MPaBo OCYLLECTB/IEHWUA MHbIX BUAOB
AeATeNbHOCTU U JINLLEH3NATOB MHbIX OPraHM3aLMOHHO-NPaBoBbIX GOPM (Hanpumep, 3aKOHOAATE/IbCTBO B
06/1acTV  NNUEH3UPOBAHUA OEATE/IbHOCTM MO OKa3aHWI0 OPUAMYECKUX YCIyr npeaycmaTpusaeT
noJsiydeHre NULEH3UN UMEHHO HPUANYECKUM /IMLOM (@ He ero y4yaCTHMKOM U (Mnmn) paboTHUKOM),
KOTOpPOE M NPU3HAETCA CyObeKTOM OKa3aHWA COOTBETCTBYIOLMX YCYT, HECMOTPS Ha TO YTO GaKTUYECKM
[AelCTBUSA, COCTaBAAOWME COAePKaHNE IOPUANYECKON YCIYTU, OCYLLLECTBIAKOTCA COCTOSLLMMMU B €r0 LUTaTe
paboTHMKaMUK, UMEIOLWMMM CBUAETENbCTBA 06 aTTecTauun topucta) [6, n. 343].

CnepoBaTenbHO, aABOKaTCKOe 6|opo He& MOXET BbICTYyNaTb CTOpOHOﬁ no gorosopy 06 oKaszaHuu
IOpMLI,M‘-IECKOl\;I nomouwu no TOM npnuynHe, 4T0 OHO HEe HaAeNeHO NPaBOM OCYLWLECTB/IATb aABOKATCKYIO
AeATENbHOCTb N OKa3blBaTb OPUANYECKYHO MOMOLb.

HecmoTpsa Ha ykasaHue B 4. 1 n. 6 cT. 31 3aKoHa Ha TO, YTO B aABOKATCKOM 6topo topuanyeckas
MOMOLLb OKAa3blBAETCA MyTEM OCYLLECTB/IEHUA a[BOKATCKOM AEeATE/NbHOCTU afBOKaTaMW, AAHHbIN GaKT
npu BblbOpe B KayecTBe CBA3YIOWErO 3BEHA MEXAY afBOKATCKMM BIOPO U KAMEHTOM KOHCTPYKLUK
[0roBopa Ha OKasaHue IpUANYECKOM NOMOLLM 3aKOHOAATe/IeM He YUTEH.

2. MNMpegmeTom A0roBopa Ha OKasaHMe HOPUAMYECKON MNOMOLLM ABAAETCA HenocpeacTBEHHO
OKa3aHWe KOHKpeTHoro BuAa (BMAOB) lOPUAMYECKOM MOMOLWM (BUAObl HOPUAMYECKON MOMOLLM
nepeymncaeHbl B n. 1 cr. 26 3aKoHa), a He coBeplUeHne AeNCTBUA, HanpaBAeHHbIX Ha OpraHM3aumio ee
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OKa3aHwuA.

3710 noaTeeprKAaeTcsa abs. 2 n. 4 c1. 27 3aKoHa M dopMamMmn NMPUMEPHbLIX AOFOBOPOB Ha OKasaHue
IOPULMYECKON MOMOLLM, YTBEPNKAEHHBIMM NOCTaHOBAeHMEM MuHUCTepCcTBa toCcTUUMKM Pecnybamnkm
Benapycb ot 06.04.2012 N 90 "O6 yTBepxaeHMM GOpM NPUMEPHbIX [AOroBOPOB Ha OKasaHue
ropuAaAnNYecKoi nomoLun".

TakMm o06pasom, CKNagblBaeTcA NapafoKcanbHas CUMTyauuma: afBoKaTcKkoe 6iopo, He obnagas
NMPaBOM OKasaHMA OPUAMYECKON MOMOLM, TeM He MeHee, 3aK/Alo4YaeT [OroBOP Ha OKasaHue
OPUANYECKON NOMOLLM, MPeaMETOM KOTOPOro Npu 3TOM ABAAIOTCA AENCTBUA aABOKATCKoro 6iopo, He
OTHOCALLMECA K BUAAM topuandeckoi nomowm [1,a63.3cr.1,n. 1cr.6,n.1ct.17,c1.26,n.1cT.27,4.2
n.2,n. 6c¢r. 31].

Ha ocHOBaHMM MU3/10}KEHHOTO MOYKHO CAENAThb BbIBOA, YTO CYLLECTBYIOLLANA KOHCTPYKLUMA AOrOBOPa
Ha OKa3aHWe PULMYECKOM NOMOLLM HENPUMEHMMA K OTHOLLEHMAM, BO3HUKAIOLLMM MEXK Y aABOKATCKUM
610pO M KNUEHTOM.

Mpu paspeweHun npobaembl paspaboTKM ONTUMANLHON [OrOBOPHOM KOHCTPYKUMM ANA
0pOPMNIEHNA OTHOLIEHWI aABOKATCKOro 6IOPO M KAMEHTA HeNb3A He OTMETUTb, YTo Henopycckuii
3aKoHogaTenb M36pan nogxod, NPUHUMMMANLHO OT/IMYAIOWMICA OT WCMO/b3YEMOro B POCCUMIMCKOM
3aKOHOAaTeNbCTBE.

B cootBeTcTBUM Cc DeaepasibHbiM 3aKoHOM oT 31.05.2002 N 63-d3 "O6 aaBOKaTCKOM AeATENbHOCTU
M aaBokaType B Poccuitickon Pegepaummn” agBoKaTcKana AeATe/IbHOCTb OCYLLECTB/IAETCA Ha OCHOBE
cornaweHnna o6 OKasaHWW PULMYECKON NOMOLWM MeXay aABOKaTOM W O0oBepuTesieM, KOoTopoe
NPUMEHUTENbHO K aBOKAaTCKOMY BlOpPO 3aK/OYaEeTCA C AOBepUTENIEM YNPaBAAOWMM NapTHEPOM UK
WHbIM NMapTHEPOM OT UMEHM BCEX NAPTHEPOB Ha OCHOBAHMM BblAAHHbIX UMW goBepeHHocTel [7, n. 1 cT.
25, n.5crT. 23].

POCCUINCKUMMN yUYeHbIMU aKLEHTUPYeTCA BHMMaHWe Ha cnegytollem: "...lopuauvyeckas Momollb
OKas3sblBaeTcA OT MMEHW BCEX MapTHepPOB, 06A3aHHbIMUK ABAAIOTCA BCE MapTHEPbI, MU BO3HarpaxaeHue no
3TOMY cOornalleHuto npeacTasaseTt coboi obLunin 40XoA BCex NapTHEPOB HE3aBUCUMO OT TOTO, KTO U3 HUX
KOHKPETHO b6bIN HazHayeH Ans UCNoaHeHus nopyyeHua"” [7, n. 5 cT. 23; 8, ¢. 56 - 57].

JaHHoe o6cToATENbCTBO 0C060 noayvepkuBaetca B.A.BaiinaHom B cHOpPMYIMPOBAHHOM MM
nocrtynarte: "CTOpoHaMu B COrnaweHnn ob oKasaHuW topuaMyYeckon nomolm Bcerga 6yayT afBOKaT U
poseputens” [9, c. 67 - 68].

Ha Haw B3rnag, noaxon 6enopyccKoro 3akoHOAaTeNnss K MPU3HAHWIO aABOKATCKOro 6topo
CYObEKTOM [0rOBOPHbLIX OTHOLIEHUI ABAAETCA BEPHbIM. ITO MO3BOJAET YNpPOCTUTL OdopMaeHME
OTHOLUEHMIN afBOKATCKOro 6IOPO C KAMEHTOM (Hampumep, B Cayd4asx HeobXoAMMOCTM OnepaTUBHOrO
npMBAEYEHMA APYroro agBoKaTa UM 3aMeHbl aABoKaTa MPM HEBO3MOXKHOCTM OKa3aHUA UM HOPUANYECKON
nomoLiy), ONTUMM3MPOBATb MNPOLLECC OKasaHWA PUANYECKOM MNOMOLM 33 CcYeT pacnpegeneHus
06s3aHHOCTEN MeXKAy aABOKaTaMW COOTBETCTBYIOWMX CMELManusaumin, npusHaTb Cyb6beKToMm,
OTBETCTBEHHbIM 33 UCMOSIHEHWE MPUHATbLIX Nepes, KNMeHTOM 0653aTeNbCTB, OAHO AMLO (afBOKaTcKoe
6t0po).

Cuenbto peweHnAa BblAB/IEHHOM I'IpO6J'I€MbI PACCMOTPUM BO3MOXKHble BapMUaHTbl KOHCTPYNPOBAHUA
AO0roBOpPHbIX OTHOLUEHUM a4BOKATCKOro 6I0p0 C K/IMEHTOM.

MOCKO/IbKY topMAMYEecKas MOoMoLLb B a[BOKAaTCKOM 6lOpPO OKasbiBaeTCs MyTEM OCYLLECTB/EHUS
a[iBOKaTCKOMN AeATeNbHOCTU NapTHEPaMM U UHbIMU afBOKaTaMM, a aABOKaTCKoe 6topo MLb opraHusyeT
OKa3aHWe TaKoi MOMOLLM, C TOYKU 3pEeHNA TEOPUM AOrOBOPHOIO NPaBa OTHOLIEHUA MeXAyY aBOKaTCKMM
6l10pO M KNMEHTOM AO0NXHbI 6a3MpoBaTbCA Ha AOrOBOPE Ha OPraHW3aLMIo OKas3aHMA HPUAUYECKOMN
NOMOLLN.
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HecmoTps Ha OTCyTCTBME YKa3aHMI Ha AaHHbIA 0roBop B [pakAaHCKOM Kogekce Pecnyb6iuku
Benapych [10] (aanee - NK) M MHbIX aKTax 3aKOHOAATENLCTBA, ZOKAXKEM, YTO Npes/iaraemas KOHCTPYKLMSA
HOBOrO [40roBOpa B MOMHOW Mepe COOTBETCTBYET CYLLECTBY OTHOLIEHWI, BO3HMKAOLWMX MEXKAY
aZlBOKAaTCKMM 610pO M K/IMEHTOM: OA4HA CTOPOHa NPWHMMAET Ha ceba 0653aTeNbCTBO OPraHM30BaTb
OKasaHuWe IpPUANYECKON NOMOLLM APYrol CTOPOHE, KoTopas 06s3yeTcs NPOM3BECTM COOTBETCTBYIOLLYIO
onnary.

Mepen packpbiTUEM COAEPXHKAHUA MOHATUA "[OroBOP Ha OPraHM3auUMIO OKA3aHMA pULUYECKOn
nomowm" 1 NnpuBefeHMEM XapaKTEPUCTMKMN €ro NPaBoBOM NPUPOAbI YKAXKeM, YTO B HayKe rpaxKaaHCKOro
npasa TepMuH "porosop" ynotpebaserca B pasaAnYHbIX 3HAYEHUAX:

1) KaK npaBoyCTaHaBAUBAIOLWIMIA, NPAaBOU3MEHAIOLLMA UM NPABONPEKPALLAOLWNA OPUINUYECKUNA
$aKT, nexxawmmn B ocHoBe BO3HUKHOBeHUA obasaTtensctea [10, noan. 14.2 n.1cTt.7; 11, ¢. 42 -44; 12, c.
805 - 807];

2) Kak pgoroBopHoe 0683aTenbCTBO  (NPaBOOTHOLIEHME), BO3HMKalOWEe Ha OCHoBe
COOTBETCTBYIOLLEro Ao0rosopa (OTMETUMM, 4YTO MOHATME "[AoroBop" He TOXAECTBEHHO MOHATUIO
"0b6a3aTenbcTBO", NMOCKONbKY A0roBop npeacTaBnseTr coboll oAHO M3 OCHOBAaHWM BO3HWKHOBEHMUA
0653aTeNbCTB, KOTOPblE BO3HMKAKOT U U3 APYIUX IOPUANYECKUX PaKTOB);

3) KaK AOKYMEHT, COCTOALLMA M3 COBOKYMHOCTM MYHKTOB U WHbIX PEKBU3MTOB, GUKCUPYIOLLMIA
cornaweHue cTopoH [12, c. 806].

B paHHOM cTaTbe MpU XapaKTepUCTUKE [AO0roBopa Ha OpraHM3auMio OKa3aHWA PUANYECKOM
NMOMOLLM UCXOOHbIM TMONOXKEHMEM, €C/IM He YKa3aHO WHOoe, ABAAETCA c/eayloliee: [0roBop -
opuanyecknin  GaKkT, U rpa*kAaHCKMEe OTHOLLIEHWUS, Ha OpraHu3auMio KOTOPbIX OH HamnpasfeH, -
CaMOCTOATENbHbIE ABNEHUA, KaXKgoe M3 KOTOpbix 06n1afaeT CoOCTBEHHLIM coAeprkaHuMem. TaKoe
NOHMMaHWe A0roBopa Kak CornalleHuma auu, oTpakatT Hopmbl K [10, n. 1 cT. 390].

Mcxoaa ns coaepskaHua npeamerta AeaTenbHOCTM aABOKaTCKOro 6opo U neranbHbiX AedbuHULMIA
NoHATUI "aaBOKaTCKanA AeaTeNbHOCTL", "lopuanYeckan NomolLLb" NpeaMeTomM A0roBopa Ha OpraHn3aLmio
OKa3aHWA opUaMYecKol NoMmowu cieayet NpusHaTb AEWCTBUA aABOKaTCKOro 610po Mo Co3AaHuio U
noaAep>KaHUI0 OPraHN3aLMOHHO-NPABOBbIX MU MaTepUanbHO-TEXHUYECKUX YCA0BUI, HEOBXOAMMbIX ANA
OKa3aHWA IPUAMYECKON MOMOLLM NapTHEPOM UAN MHBIM aABOKaTOM, Ha3HaYeHHbIM aABOKaTCKUM 6topo
B 3aBMCUMMOCTN OT ocobeHHOCTel nogsexalleil oKkasaHUo PUAMYECKO NMOMOLLM U cneumannsaumm

a/lBOKATOB B COOTBETCTBYIOLLEN OTPacAn Npasa U (Man) HanpaBaeHUM AEATENbHOCTH.

NTaK, cyTb o0b6A3aTenbcTBa afBOKATCKOro 6lopo cBoautca K obecneyeHuto 3¢PeKTUBHOMO
B3aMMOAENCTBMA NapTHEPOB (a4BOKATOB) C K/AWEHTOM U TPETbMMM JIMLAMK 33 CYET ONTUMAIbHOIO
pacnpegeneHns o06s3aHHOCTE PabOTHMKOB aZBOKATCKOrO OOPO W MOCTOSSHHOW KOOpAuHauuu
COBMECTHbIX AeMCTBUIN B NpoL,Ecce OKa3aHUA Iopuanuyeckon NnomoLum.

B cootsetctBuMM ¢ nN. 1 cT. 26 3aKOHA aABOKaTbl OKA3blBAlOT Pa3/IMYHble BUAbI HOPULUYECKON
NOMOLLM: OT KOHCYNbTUPOBAHMA MO IOPUANYECKMM BOMPOCAM M COCTaBAEHUA AOKYMEHTOB MPaBOBOro
XapaKTepa 40 NpeacTaBUTENbCTBA MHTEPECOB KAMEHTOB U BeAEHWUA NPaBOBOWN PaboTbl MO NPUBAEYEHUIO
nHBecTUumMii B Pecnybanky Benapyck. MoCKONbKY 3aKpenneHHbin B n. 1 cT. 26 3akoHa nepeyeHb BUAOB
IOPUANYECKOM MOMOLLM ABNAAETCA OTKPbITbIM, @ OKa3aHWe KaXKAoro OTAE/IbHOro BMAa opUAUYECKON
NMOMOLLM MMEET CBON 0COBEHHOCTW, aBCTPAKTHOrO yKasaHMA Ha OPraHM3aLMio OKA3aHWUA HOPUAUYECKON
nomolLLm 6e3 KOHKpPeTM3aL MM ee BUAA 418 COrTAacCOBaHWUA YC/I0BUA O NpeaMeTe UCC/IeQyeMOoro A0roBopa,
Ha Hal B3rna4, HeA0CTaTOYHO.

Mo 3Toli NpuuMHe BbiwenpuBegeHHas GOpPMy/MPOBKA NpeameTa AOroBOpa Ha OpPraHuM3aLumio
OKa3aHUsA IOPUAMYECKOW MOMOLLM HYKAAETCA B YTOYHEHMM B YACTM YKa3aHUA HAa KOHKPETHbIN BUA, (BUAbI)
IOPUANYECKON MOMOLLUM, OpraHM3auma OKasaHWA KOTOPOro COCTaB/AeT coaeprkaHue obs3aTenbcTBa
aZlBOKaTCKoro 6topo.
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TaK KakK ropnagndeckad nomollb OKa3bliBaeTCA Ha BO3ME3AHOI7I OCHOBE, K UHbIM CyLLECTBEHHbIM
yCnoBnAmM OaHHOIro gorosopa cneayet oTHeCTwu:

nopAAoOK U pa3mep onnartbl IOpM,CI,VI‘-IeCKOﬁ nomouwiu;

nopaAoK BO3MELLEHUA PAacX0A0B, CBA3AHHbIX C OKa3aHMeM opuamyeckon nomowwm [1, n. 1 cT. 6, CT.
27].

BeccnopHbiM nNpeuMmyLLecTBOM aABOKATCKOro 61opo  ABAAETCA BO3MOXHOCTb OpraHuM3auum
COBMECTHOM paboTbl ABYX 1 BOsiee aABOKATOB, a TakKe BCMNOMOraTe/IbHOro 1 TeXHUYECKOoro nepcoHana.
Kak ykasbiBatoT B.M.Yalhumy wn T.B.MatyceBuu, "...B Takom c/iy4yae Aeno paccmatpusaeTtca bonee
OMepaTUBHO N KAYECTBEHHO, MEHbLLE BEPOATHOCTM YTO-TO YNYCTUTb UK HegopaboTaTth" [3, c. 3].

OaHako nopobHasa KomaHgHas paboTa HeBO3MOXKHA 6e3 KoopauHauuu AeWCTBUMI MapTHEPOB
(aBOKaTOB) M MHbIX PaBOTHNKOB aABOKATCKOro 610p0. Kpome Toro, Hy»KAaeTca B paspeLleHnn cuTyaums,
NPM KOTOPON MOKET BO3HWKHYTb HEOOXOAMMOCTb 3ameHbl afBoKaTa WM OpraHuM3auMM COBMECTHOM
paboTbl ABYX U 6onee aBOKATOB.

MpeacTaBnseTca, YTO pelleHne AaHHbIX BONMPOCOB BO3MOXHO MOCPEACTBOM WMX pernameHTauumm
OOrOBOPHLIMU YCNOBUSAAMM B 3aBUCMMOCTM OT KOHKPETHOro BuAa (BMAOB) Moanekallei oKasaHuio
OPUANYECKON MOMOLLN.

C 3TOM UeNblo CYLLECTBEHHbIMW YC/I0BUAMM A0rOBOPA Ha OPraHM3aLMIio OKa3aHUA PUANYECKON
MOMOLLM NpeasiaraeTca npusHarh:

YKasaHue Ha onpeaeneHHoro afBoKaTta (a4BOKaTOB), OKa3bIBaOWEro(MX) OpMAMYECKYI0 MOMOLLb,
Nnbo yKasaHWe Ha NMpPaBO aJBOKATCKOro 6lOpo HasHaAuYUTL ANA LEeNn UCMOJAHEHUA CBOMX 06s3aTenbCTs
ntoboro agBoKata (afBOKaTOB) N0 CBOEMY YCMOTPEHMUIO;

NnpaBoO afBOKATCKOro 6lOPO 3aMeHWUTb aABOKATa B C/lydae HEBO3MOMKHOCTM OKasaHWA UM
IOPUANYECKOM NOMOLLM.
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